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Ordinary meeting no. 1 of 2023 of the Western Australian Local Government Association (WALGA)
State Council held at ONE70, LV1, 170 Railway Parade, West Leederville on Wednesday, 1 March

2023.

OPEN and WELCOME
The Chair declared the meeting open at 4:23pm.
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The Chair welcomed:

. State Councillors

. LG Professionals WA President, Ms Annie Riordan
. WALGA secretariat

Observers:
. Deputy State Councillor Cr Melissa Northcott, South East Metropolitan Zone

1.2. Apologies
. The Rt. Hon. Lord Mayor Basil Zempilas, City of Perth

2. ACKNOWLEDGEMENT OF COUNTRY

WALGA acknowledges the Whadjuk Nyoongar people who are the Traditional Custodians of
the land on which we meet today and pays respect to their Elders past and present.

3. ANNOUNCEMENTS

Following the resignations of Mayor Mark Irwin and former Councillor Carl Celedin from State
Council in December last year, two new State Council representatives have been elected at
the most recent round of Zone meetings:

1. Cr David Lagan, City of Stirling for the North Metropolitan Zone; and

2. Mayor Patrick Hall, City of Canning for the South East Metropolitan Zone.

The Chair extended her welcome to Cr Lagan and Mayor Hall for their first State Council meeting.

WALGA State Council Full Minutes | 1 March 2023
2



4. MINUTES OF THE PREVIOUS MEETINGS

4.1. Minutes of the State Council meeting held 7 December 2022

RECOMMENDATION

Moved: Cr Chris Mitchell JP
Seconded: Cr Frank Cvitan JP

That the Minutes of the WALGA State Council meeting held on Wednesday, 7 December 2022
be confirmed as a true and correct record of proceedings.

RESOLUTION 416.1/2023 CARRIED

4.1.1 Business arising from the Minutes of the State Council meeting held 7 December 2022

Nil

4.2. Flying Minute — WALGA Submission Aboriginal Cultural Heritage Act 2021 Co-
design Process, Phase Three

RECOMMENDATION

Moved: Cr Doug Thompson
Seconded: President Cr Phil Blight

That the Flying Minute — WALGA Submission Aboriginal Cultural Heritage Act 2021 Co-
design Process, Phase Three be confirmed as a true and correct record of proceedings.

RESOLUTION 417.1/2023 CARRIED

4.2.1 Business arising from the Flying Minute — WALGA Submission Aboriginal Cultural
Heritage Act 2021 Co-design Process, Phase Three

Nil

5. DECLARATIONS OF INTEREST

Pursuant to our Code of Conduct, State Councillors must declare to the Chair any potential

conflict of interest they have in a matter before State Council as soon as they become aware

of it.

. Cr Paul Kelly declared an interest in item 7.10, LGIS Board Tenure

. Cr Helen Sadler declared an impartiality interest in item 7.1, Proposed Advocacy Position
on Constitutional Recognition of Aboriginal and Torres Strait Islander People and an
interest in item 9.5, WALGA Submission on Phase Three of the Aboriginal Cultural
Heritage Act 2021 Co-Design Process

6. EMERGING ISSUES
Nil
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7. MATTERS FOR DECISION

7.1 Proposed Advocacy Position on Constitutional Recognition of
Aboriginal and Torres Strait Islander People

By Rachel Armstrong, Senior Policy Advisor Emergency Management

WALGA RECOMMENDATION
That the following Advocacy Position be endorsed:

WALGA supports constitutional recognition of Aboriginal and Torres Strait Islander
People through the enshrining of a Voice to Parliament.

Executive Summary

. The Australian Government will hold a referendum in the second half of 2023 on amending the
Constitution to enshrine an Aboriginal and Torres Strait Islander Voice to Parliament (the Voice)
as part of its commitment to implement the Uluru Statement from the Heart.

. At its December 2022 meeting State Council resolved that WALGA prepare an advocacy
position in support of constitutional recognition to be circulated to WALGA Zones for their next
meeting for consideration and feedback.

. WALGA has prepared the attached Information Paper for WALGA Zones and State Council to
facilitate discussion on the proposed WALGA Advocacy Position.

Attachment
. Information Paper: Constitutional Recognition of Aboriginal and Torres Strait Islander People

Policy Implications
WALGA does not have a position on constitutional recognition of Aboriginal and Torres Strait Islander
people. Relevant current Advocacy Positions include:

3.1.2 Reconciliation Position Statement
The Association supports the efforts of the Local Government sector to recognise and respect
Aboriginal cultural practices and places of meaning, through the development of Reconciliation
Action Plans.

(September 2012 - 118.5/2012)

1.1 State-Local Government Partnership Agreement

The 2021 Partners in _Government Agreement which commits the Western Australian
Government and Local Government to work together on the implementation of the National
Closing the Gap Agreement.

(December 2020 - 142.6/2020)

2.5 Local Government Legislation

WALGA'’s Local Government Reform Submission, endorsed by State Council in February 2022
supported the inclusion of a principle in the Local Government Act recognising Aboriginal
people.

(February 2022 - 312.1/2022)

WA Local Government and other Local Government Association positions are detailed in the attached
information paper.
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Background

The Commonwealth Government will hold a referendum in the second half of 2023 seeking support
for a constitutional amendment to establish an Aboriginal and Torres Strait Islander Voice to
Parliament as part of its commitment to implementing the 2017 Uluru Statement from the Heart.

On 6 December 2022, it was resolved that State Council:

° Support a robust and respectful national debate on constitutional recognition for Aboriginal and
Torres Strait Islanders and requests the Commonwealth Government provide further details on
the proposed Voice to Parliament.

° Request that the Commonwealth Government ensure that Local Governments and local
communities across WA are meaningfully engaged with on this issue.

. Request WALGA prepare an advocacy position in support of constitutional recognition
to be circulated to WALGA Zones for their next meeting for consideration and feedback.

As at January 2023, four WA Local Governments had passed Council motions in support of the Uluru
Statement from the Heart and / or a Voice to Parliament, the City of Bayswater, City of Fremantle,
City of Vincent, and Shire of Denmark.

A WALGA position would not be binding on individual Local Governments.

Comment

Constitutional recognition is a relevant matter for WALGA to consider, given its importance to
Aboriginal and Torres Strait Islander people; the implications for all tiers of Government; and Local
Governments’ unique role in considering and making decisions that impact on Aboriginal people in
their communities.

With the focus on connecting the National voice to Local and Regional voices, the implications of a
constitutionally enshrined Voice to Parliament will have implications for all levels of government. It will
have a tangible impact on Aboriginal and Torres Strait Islander people living in Local Government
Areas across Australia, and their capacity to equitably represent all their constituents.

A national Voice to Parliament is likely to be linked via a two-way relationship to local and regional
Voices and therefore has a direct link to Local Government. Through their place-based functions and
connection to community, Local Governments can provide leadership to develop and build
relationships, undertake meaningful local consultation, and provide the building blocks for local,
regional and ultimately national change.

Local Government, as the closest level of government to communities, is uniquely placed to build
awareness and support for the referendum. Support for constitutional recognition would be an
important tangible demonstration of the critical leadership role Local Government plays in the
community and with Aboriginal people, and the sector’s strong commitment to the ongoing work in
progressing reconciliation and Closing the Gap.

A WALGA position would not be binding on individual Local Governments. It would demonstrate
leadership and demonstrate the constructive and progressive role of Local Government on a matter
of national significance with which all Australians should be engaged, and which is of particular
relevance and importance to Aboriginal people.

WALGA taking a position in support of constitutional recognition may also highlight the opportunity
for individuals in communities across Western Australia to seek out information and make an informed
decision in the lead up to the referendum.

WALGA State Council Full Minutes | 1 March 2023
7


https://ulurustatement.org/the-statement/view-the-statement/
https://www.bayswater.wa.gov.au/community/reconciliation/uluru-statement-from-the-heart
https://www.fremantle.wa.gov.au/page/reconciliation
https://nit.com.au/18-12-2020/1647/city-of-vincent-adopts-uluru-statement-from-the-heart
https://www.denmark.wa.gov.au/news/shire-acknowledges-uluru-statement-from-the-heart/21046

Zone Consideration
East Metropolitan Zone WALGA recommendation supported
Kimberley Country Zone WALGA recommendation supported
Murchison Country Zone No meeting held
South Metropolitan Zone WALGA recommendation supported

AVON MIDLAND COUNTRY ZONE

That the Zone ask WALGA not to adopt an advocacy position on the amendment of the Australian
Constitution to enshrine an Aboriginal and Torres Strait Island Voice to Parliament at this point in
time.

CENTRAL COUNTRY ZONE

That:

1. the Central Country Zone acknowledge the importance of the recognition of all Australians
in the Australian Constitution; and

2. the Central Country Zone does not believe WALGA should actively participate in the national
referendum on the Voice to Parliament.

CENTRAL METROPOLITAN ZONE

That the Central Metropolitan Zone supports a robust and respectful national debate on constitutional
recognition for Aboriginal and Torres Strait Islanders and requests the Commonwealth Government
provide further details on the proposed Voice to Parliament.

GASCOYNE COUNTRY ZONE

1. The Gascoyne Zone resolved that the referendum will be conducted as a matter of course and
the result will be determined by the voters. Zone support is therefore irrelevant.

2.  The Gascoyne Zone does not support WALGA adopting an Advocacy Position. The result of
the referendum will be determined by the voters.

GOLDFIELDS ESPERANCE COUNTRY ZONE

The GVROC:

1. notes WALGA's support for constitutional recognition of Aboriginal and Torres Strait Islander
People through the enshrining of a Voice to Parliament.

2. acknowledge the importance of the recognition of all Australians in the Australian Constitution.

3. advise WALGA through the State Council that it believes it should not be actively participating
with an advocacy position in the National Referendum on a Voice to Parliament as it is a vote
by individuals, and LGAs are not voting as an organisation on the referendum except as
individual members of the community.

4, request that WALGA develop a policy and advisory position on this matter for LGAs once the
outcome of the referendum is known, and if passed when the details of how it will work are
advised, outlining the impact and responsibilities for LGA’s going forward.

GREAT EASTERN COUNTRY ZONE
That the Great Eastern Country Zone does not believe that WALGA should actively participate in the
National Referendum on a Voice to Parliament.

GREAT SOUTHERN COUNTRY ZONE
That the Great Southern Country Zone resolve that WALGA does not take a political position on the
matter of Constitutional Recognition of Aboriginal and Torres Strait Islander People.

NORTH METROPOLITAN ZONE

WALGA supports early presentation of details surrounding the Voice by the Federal Government and
details associated with funding of representative bodies and inclusion of changes led by such bodies
in legislation.
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NORTHERN COUNTRY ZONE
The Northern Country Zone of WALGA believes that WALGA shall remain impartial and without
influence in the National Referendum on a Voice to Parliament.

PEEL COUNTRY ZONE
That the Peel Country Zone postpone this item and lay a decision on the table until the next Zone
Meeting.

PILBARA COUNTRY ZONE
That the Pilbara Country Zone postpones a decision on State Council item 7.1 pending member
Council consideration.

SOUTH EAST METROPOLITAN ZONE
WALGA supports constitutional recognition of Aboriginal and Torres Strait Island People.

SOUTH WEST COUNTRY ZONE
That WALGA abstains from forming an advocacy position on constitutional recognition of Aboriginal
and Torres Strait Islander People through the enshrining of a Voice to Parliament.

SECRETARIAT COMMENT
The Zone resolutions and feedback are noted.

A consistent theme during Zones’ consideration of this Agenda Item was the need for the
Commonwealth Government to provide more detail on the proposed Voice to Parliament.

In December 2022, State Council resolved:

That State Council
1. Supports a robust and respectful national debate on constitutional recognition for
Aboriginal and Torres Strait Islanders and requests the Commonwealth Government
provide further details on the proposed Voice to Parliament.
2. Requests that the Commonwealth Government ensure that Local Governments and local
communities across WA are meaningfully engaged with on this issue.
(Resolution 414.8/2022)
It would be prudent to restate this position.
WALGA will write to the Hon. Linda Burney MP, Minister for Indigenous Australians, to request further
information and meaningful engagement with Local Governments and local communities on this
matter.

WALGA will continue to keep the Local Government Sector informed of progress towards the
Referendum on an Aboriginal and Torres Strait Islander Voice.

COMPOSITE RECOMMENDATION

That WALGA:

1. Supports a robust and respectful national debate on constitutional recognition for
Aboriginal and Torres Strait Islanders and requests the Commonwealth Government
provide further details on the proposed Voice to Parliament.

2. Requests that the Commonwealth Government ensure that Local Governments and
local communities across WA are meaningfully engaged with on this issue.

3. Does not take a position on Constitutional Recognition of Aboriginal and Torres Strait
Islander People through the enshrining of a Voice to Parliament at this time.
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Cr Helen Sadler declared an impartiality interest in this item.

ALTERNATE MOTION

Moved: Cr Helen Sadler
Seconded: Cr Michelle Rich

That WALGA:

1. Supports respectful conversations about constitutional recognition of Aboriginal and
Torres Strait Islanders and the Voice to Parliament.

2. Requests that the Commonwealth Government ensure that Local Governments and
communities are kept informed on the proposal.

AMENDMENT

Moved: Cr John Daw
Seconded: Cr Catherine Ehrhardt

That an additional point 3 be added as follows:
3.  Supports constitutional recognition of Aboriginal and Torres Strait Islander People
through the enshrining of a Voice to Parliament.

THE AMENDMENT WAS PUT AND LOST

Cr Michelle Rich called for a division.

For Against

1. Cr John Daw 1. Cr Paul Kelly

2. Cr Catherine Ehrhardt 2. President Cr Moira Girando JP

3. Mayor Ruth Butterfield 3. President Cr Tony Dean

4. Cr Helen Sadler 4. Mayor Patrick Hall

5. President Cr Michelle Rich 5. Cr Cheryl Cowell

6. Cr Doug Thompson 6. President Cr Laurene Bonza

7. Mayor Logan Howlett JP 7. President Cr Stephen Strange
8. Mayor Peter Long
9. President Cr Phil Blight

10. Cr Chris Mitchell JP

11. President Cr Chris Pavlovich
12. Cr David Lagan

13. Cr Russ Fishwick JP

14. Cr Frank Cvitan JP

15. Cr Les Price

16. Mayor Carol Adams OAM
17. Cr Ken Seymour
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THE ORIGINAL MOTION WAS PUT

That WALGA:

1. Supports respectful conversations about constitutional recognition of Aboriginal and
Torres Strait Islanders and the Voice to Parliament.

2. Requests that the Commonwealth Government ensure that Local Governments and
communities are kept informed on the proposal.

RESOLUTION 418.1/2023 CARRIED

Cr Michelle Rich called for a division.

For Against
1. Cr Paul Kelly 1. CrJohn Daw
2. President Cr Moira Girando JP 2. Cr Catherine Ehrhardt
3. President Cr Tony Dean 3. President Cr Stephen Strange
4. Mayor Ruth Butterfield 4. Cr Chris Mitchell JP
5. Mayor Patrick Hall 5. President Cr Chris Pavlovich
6. Cr Helen Sadler 6. Cr David Lagan
7. President Cr Cheryl Cowell 7. Cr Russ Fishwick JP
8. President Cr Laurene Bonza 8. Cr Frank Cvitan
9. President Cr Michelle Rich 9. Cr Les Price

10. Mayor Peter Long

11. President Cr Phil Blight
12. Cr Doug Thompson

13. Mayor Logan Howlett JP
14. Mayor Carol Adams OAM
15. Cr Ken Seymour
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Item 7.1 Proposed Advocacy Position on
Constitutional Recognition of Aboriginal
and Torres Strait Islander People
Attachment: Information Paper: Constitutional
Recognition of Aboriginal and Torres Strait
Islander People

Constitutional
Recognition of
Aboriginal and Torres
Strait Islander People

January 2023



Item 7.1 Proposed Advocacy Position on Constitutional Recognition of Aboriginal and Torres Strait

Islander People
Attachment: Information Paper: Constitutional Recognition of Aboriginal and Torres Strait Islander People

Acknowledgement

WALGA works across the State and recognises, respects and values the continuity of cultural, spiritual
and educational practices of Aboriginal people throughout Western Australia. We are committed to
supporting Local Governments in their efforts to connect and partner with Aboriginal Communities and
support reconciliation.

We acknowledge the Traditional Custodians of Country and their continuing connection to their land,
waters and community and pay our respects to Aboriginal cultures and Elders both past and present.
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Item 7.1: Proposed Advocacy Position on Constitutional Recognition of Aboriginal and Torres Strait
Islander People
Attachment: Information Paper: Constitutional Recognition of Aboriginal and Torres Strait Islander People

1. Purpose

On 6 December 2022, it was resolved that WALGA State Council:

. Supports a robust and respectful national debate on constitutional recognition for Aboriginal
and Torres Strait Islanders and requests the Commonwealth Government provide further details
on the proposed Voice to Parliament.

. Requests that the Commonwealth Government ensure that Local Governments and local
communities across WA are meaningfully engaged with on this issue.

° Requests WALGA prepare an advocacy position in support of constitutional recognition to be
circulated to WALGA Zones for their next meeting for consideration and feedback.

This Paper provides information and considerations for WALGA Zones and State Council regarding
constitutional recognition of Aboriginal and Torres Strait Islander people through the establishment of
a Voice to Parliament (the Voice), which will be the subject of a referendum in the second half of
2023.

The Paper is intended to facilitate discussion on the proposed WALGA Advocacy Position.
2. What is being proposed?

2.1 The referendum

As part of its commitment to implement the 2017 Uluru Statement from the Heart in full the Australian
Government will hold a referendum in the second half of 2023 on amending the Constitution:

to recognise Aboriginal and Torres Strait Islander people in our Constitution and enshrine a
Voice to Parliament to ensure consultation on matters that directly affect Indigenous
Australians, such as education, health, housing, and justice issues.*

The Prime Minister has provided a draft of the amendment that could be inserted into the Constitution:
There shall be a body, to be called the Aboriginal and Torres Strait Islander Voice.

The Aboriginal and Torres Strait Islander Voice may make representations to Parliament and
the Executive Government on matters relating to Aboriginal and Torres Strait Islander peoples.
The Parliament shall, subject to this Constitution, have power to make laws with respect to the
composition, functions, powers and procedures of the Aboriginal and Torres Strait Islander
Voice.

And a draft question to be put to the Australian people at a referendum:

Do you support an alteration to the Constitution that establishes an Aboriginal and Torres Strait
Islander Voice?

The Government introduced the Referendum (Machinery Provisions) Amendment Bill 2022 into the
Parliament on 1 December 2022. It intends to introduce a constitutional alteration bill detailing the
proposed amendment to the constitution to be put in the referendum by April 2023. The referendum
must be held no sooner than two months and no later than six months after this bill is passed by both
houses of Parliament or alternatively passed twice in either the House of Representatives or the
Senate.

! Albanese, Anthony (2023) Speech. 28 Dec 2022. Woodford, Queensland, Prime Minister, Prime Minister of Australia



https://ministers.ag.gov.au/media-centre/next-steps-towards-voice-referendum-01-12-2022

Item 7.1 Proposed Advocacy Position on Constitutional Recognition of Aboriginal and Torres Strait
Islander People
Attachment: Information Paper: Constitutional Recognition of Aboriginal and Torres Strait Islander People

The Minister for Indigenous Australians the Hon Linda Burney has established three groups working

with Government on the next steps to a referendum:

. The Referendum Working Group, co-chaired by Minister Linda Burney and Special Envoy
Patrick Dodson, includes a broad cross-section of representatives from First Nations
communities to provide advice on ensuring a successful Referendum, including:

o] timing
o] refining the constitutional amendment and question; and
o] information on the Voice necessary for a successful referendum.

. The Constitutional Expert Group which is providing the Referendum Working Group with legal
support on constitutional matters relating to the referendum including advice on the draft
referendum question and constitutional amendments proposed by the Prime Minister in his
address to the Garma Festival. Its members include some of Australia’s leading legal and
constitutional experts.

o The First Nations Referendum Engagement Group which includes those on the Referendum
Working Group as well as additional people from the across the country including
representatives from land councils, local governments and community controlled organisations.
This group is providing advice about building community understanding, awareness and support
for the referendum.

o] Local government is represented through four First Nations Mayoral and Deputy Mayoral
representatives nominated by the Australian Local Government Association (ALGA).

The Government has indicated that it is a question of principle that will be put to the Australian people
- support for constitutional recognition in the form of the Voice to Parliament - with the form and
function of the Voice to be determined by the Parliament if the referendum is successful.

Unlike previous referenda the Government will not be funding a ‘Yes’ and ‘No’ campaign, believing
that these should be organised and funded by the Australian community. From the Heart have
launched a formal campaign in support of Indigenous Constitutional Recognition through a Voice to
Parliament. The No campaign is being supported by Advance Australia, and Pauline Hanson’s One
Nation and Recognise a better way.

Updates on progress towards the referendum can be found on the National Indigenous Australians
Agency website.

2.2 What is the Voice to Parliament?

The Voice to Parliament (the Voice) is a key recommendation of the 2017 Uluru Statement from the
Heart. The Uluru Statement is a call by Aboriginal and Torres Strait Islander people for real and
practical change through constitutional recognition, a Voice to Parliament and the establishment of a
Makarrata Commission, to undertake processes of treaty-making and truth-telling.

The Voice will be an independent, representative advisory body for First Nations people which will
provide a permanent means to advise the Australian Parliament and Government on the views of
Aboriginal and Torres Strait Islander peoples on matters that affect them.

The following principles on how the Voice will work have been agreed by the Referendum Working
Group.

The Voice as a body will:

o provide independent advice to Parliament and Government;

. be chosen by First Nations people based on the wishes of local communities;

° be representative of Aboriginal and Torres Strait Islander communities;

. be empowering, community led, inclusive, respectful, culturally informed and gender balanced,
and includes youth;

. be accountable and transparent; and
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. work alongside existing organisations and traditional structures.

The Voice will not have a:
. program delivery function; or

o veto power.

The proposal for constitutional recognition and the Voice follows an extended period of consideration
and extensive consultation, as summarised below.

Table 1

Summary and timeline of work contributing to the proposal for constitutional

recognition of Aboriginal and Torres Strait Islander people

Referendum
Council
2015-2017

The Referendum Council was jointly appointed by the Prime Minister Malcolm
Turnbull and Leader of the Opposition Bill Shorten on 7 December 2015 to
advise on progress and next steps towards a referendum to recognise
Aboriginal and Torres Strait Islander peoples in the Constitution. The Final
Report of the Referendum Council in June 2017 recommended a
constitutionally guaranteed Indigenous advisory body, with legislated
processes and functions, as its consultations found that this was backed by
Indigenous consensus and the most popular reform with the wider Australian
public.

Regional
Dialogues 2016-
2017

The Referendum Council established 12 First Nations Regional Dialogues,
which engaged over 1200 Aboriginal and Torres Strait Islander delegates,
broadly representative of the region where they were held, on proposals for
constitutional change. Traditional owners, community-controlled organisations,
First Nations leaders, elders and young people were included.

The National
Constitutional
Convention May
2017

The National Constitutional Convention was the culmination of the Regional
Dialogues and brought together 250 Indigenous representatives, elected from
the Regional Dialogues across the country, to reach a consensus on the most
meaningful and appropriate path to constitutional recognition.

Uluru Statement
from the Heart

The Uluru Statement from the Heart emerged from the National Constitutional
Convention. It is a call by Aboriginal and Torres Strait Islander people for real
and practical change through constitutional recognition, a Voice to

Committee on
Constitutional

May 2017 Parliament and the establishment of a Makarrata Commission, to
undertake processes of treaty-making and truth-telling.
Joint Select The Joint Select Committee on _Constitutional Recognition was appointed in

March 2018 to find common ground and a way forward on the issues arising
from the Uluru Statement from the Heart. The Final Report of the Committee

Recognition (November 2018) recommended a co-design process be initiated with
2018 Aboriginal and Torres Strait Islander People.
. The two year Indigenous Voice co-design process involved 3 co-design groups
Indigenous . .
. and 52 members from across the country working together to design an
Voice . : . . . . .
: Indigenous Voice, followed by a nationwide consultation, involving 9400
Co-Design o . . .
people, communities and organisations. The Final Report to the Australian
Process . : . - .
2019 - 2021 Go_vernment on the Indigenous Voice Co-design Process m_cludes a National
Voice and a Principles Based Framework for Local and Regional Voice.
May 2022 The newly elected Labor Government commits to _implementing the Uluru

Statement in full.
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Prime Minister provided detail on draft referendum question and changes to

Support August
2022

July 2022 the Constitution in his address Garma Festival.
State and Indigenous Affairs Ministers from all States and Territories and the
Territory Commonwealth met on 17 August 2022, agreeing to continue backing the

Australian Government’'s work towards a First Nations Voice to the Australian
Parliament enshrined in the Constitution, as outlined in the Uluru Statement.?

First Nations

Referendum A First Nations Referendum Working Group and Referendum Engagement
Advisory Group comprised of more than 60 Aboriginal and Torres Strait Islander People
Groups from across the Nation and Constitutional Expert Group was established by the
established Minister for Indigenous Australians The Hon Linda Burney MP.
Sept 2022

On 28 December 2022, in his address at the Woodford Folk Festival, Prime
Timing of Minister Albanese committed to a referendum on Constitutional recognition
referendum before the end of 2023.
confirmed On 1 January 2023, the Minister Linda Burney revealed draft timing for the
?ec 22822§ - Indigenous voice to parliament vote with legislation to set up the referendum

an

being introduced into parliament in March 2023, and the referendum likely to
occur between August and November 2023.

2.2 Regional and Local representation in the Voice to Parliament

The Final Report to the Australian Government on the Indigenous Voice Co-design Process provides

a recommended design for the National Voice (Appendix 5) and a Principles-based framework for
Local and Regional Voice (Appendix 6) that shows how regional and local representation would link
to the National Voice to Parliament. Although the final design of the National Voice is intended to
occur through the legislative process following a successful referendum, this work provides an
indicative model for how the National Voice, and Local and Regional Voice may be structured, and
interact with one another.

The model for the National Voice outlines a two-way link between the National Voice and Local and

Regional Voices.

2 Wensing, Ed (2022) Briefing A First Nations Voice to Parliament: Local Government’s Role. LGIU Members Briefing. 12 September 2022.
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Table 2 Proposed relationship between the National Voice and Local and Regional Voices

Local and Regional Voices would build on existing structures, and provide a mechanism for local
communities to lead on local priorities and link with a regional network. Local and Regional Voice
would work in partnership with all levels of government to advise and engage in planning and shared
decision-making on policies and programs affecting Indigenous communities.®

2.2.1Relevance for Local Government

With the focus on connecting the National Voice to Local and Regional Voices, the implications of a
constitutionally enshrined Voice to Parliament will play out at all levels of government. The relevance
of Local Government in this context has been recognised in the appointment of four First Nations
Mayors to the First Nations Referendum Engagement Group.

The Final Report to the Australian Government on the Indigenous Voice Co-design Process clearly
indicated that participation of all levels of government would be fundamental to the success of Local
and Regional Voice arrangements.

A National Voice to Parliament is likely to be linked via a two-way relationship to Local and Regional
Voices and will therefore have a direct relevance to Local Government. These bodies could provide
advice to Local Governments on programs and policies that impact Aboriginal and Torres Strait
Islander peoples, and support reconciliation. Through their place-based functions and connection to
community, Local Governments can provide leadership from below to develop and build relationships,
undertake meaningful local consultation, and provide the building blocks for local, regional and
national change.

Many Local Governments have embedded formal mechanisms for Indigenous participation in
planning and decision-making processes, such as, Indigenous Advisory Groups to Council, Elders
Groups and through Reconciliation Action Plan (RAP) frameworks. In some instances, a regional
structure with a group of Local Governments has been established to align with broader geographical
boundaries of key Indigenous groups such as Traditional Owners.

3National Indigenous Australians Agency, (2021) Indigenous Voice Co-design Process Final Report to the Australian Government.
Commonwealth of Australia
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In November 2022 WALGA consulted with Local Governments on whether they have a RAP and/or
an Aboriginal / First Nations strategy. 86 Local Governments responded with 45 per cent stating that
they have either a RAP (22) or alternative strategy in place. These existing structures will be an
important consideration as the model for Regional and Local Voice is developed.

WALGA's Local Government Reform Submission, endorsed by State Council in February 2022,
supported the inclusion of a principle in the Local Government Act recognising Aboriginal people.

3. Support for constitutional recognition

For a referendum to pass in Australia a majority of voters nationally, as well as a majority of voters in
a majority of States (four out of six) must vote in favour of the proposal.

3.1 Community

Opinion Polls have consistently showed majority support for the Voice. Responses also indicate that
some consider they do not yet know enough about what is being proposed.

A January 2023 survey of Western Australians:
° 51 per cent support; 22 per cent did not know enough to have an opinion;
27 per cent opposed.*

Polling undertaken for the Australian Financial Review in December 2022:

° 63 per cent were aware a referendum is set to take place with highest awareness among 55+,
lowest among younger voters 18-34

. 50 per cent would vote ‘Yes'’

. 23 per cent were undecided, but when asked which way they are leaning 65 per cent responded
‘Yes’

° Support was strongest among younger voters (85 per cent) and opposition strongest among
those 55+ and over (58 per cent)

A December 2022 nationwide survey by Roy Morgan:

. 53 per cent would vote ‘Yes’; 30 per cent ‘No’; 17 per cent undecided

. Slim majorities in New South Wales (52 per cent), Victoria (55 per cent) and South Australia
(54 per cent)

. Larger majorities in Western Australia (63 per cent) and Tasmania (68 per cent)

An August/September 2022 Resolve Political Monitor survey:

. 64 per cent of Australians surveyed (Western Australia 60 per cent) backed the idea of an
Indigenous Voice based on the draft wording from the Prime Minister.

° The survey also found that this level of support could change sharply if there is not bipartisan
support for constitutional change.

The Reconciliation Australia’s 2022 Australian Reconciliation Barometer:

° 93 per cent agreed importance of Aboriginal and Torres Strait Island people having a say in
matters that affect them

. 80 per cent thought it important to establish a representative Indigenous body
79 per cent thought it was important to protect that body in the Constitution.

4 Curtis, Katina (2023) Majority of West Australians support Indigenous Voice to Parliament according to new poll The West Australian, 7
January 2023.
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3.2 Aboriginal and Torres Strait Islanders

Research company Ipsos conducted a survey of Aboriginal and Torres Strait Islanders aged 18 and
over from 20-24 January 2023, asking “Do you support an alteration to the Australian Constitution
that establishes a Voice to parliament for Aboriginal and Torres Strait Islander people?”

Ipsos found 80 per cent of respondents backed the proposal, 10 per cent opposed it and the
remainder were undecided (with a margin of error of 6 percentage points). Asked how sure they were
about their view, 57 per cent said they were “very sure” of their support while 21 per cent said they
were “fairly sure” and 2 per cent backed the proposal but said they were not really sure about it.

300 people were surveyed and the data was weighted to population parameters using the most recent
figures for Aboriginal and Torres Strait Islander people to reflect the community by age, location and
gender.

3.3 Local Government

3.3.1Western Australia

As at January 2023, four WA Local Governments had passed council motions in support of Uluru
Statement from the Heart and/or a Voice to Parliament, the City of Bayswater, City of Fremantle, City
of Vincent, and Shire of Denmark. The City of Melville® and the City of Cockburn® have recently
deliberated on but not passed motions in support of the Uluru Statement from the Heart.

3.3.2Nationally

In December 2022, thirty-eight mayors from across Australia issued a Mayors for the Voice to
Parliament Public Statement in support of the Uluru statement from the Heart, and constitutional
recognition of Aboriginal and Torres Strait Islander people through a Voice to parliament, including
Mayor Hon George Gear JP — City of Melville (WA) and Mayor. Rhys Williams — City of Mandurah.”
The full statement is at Appendix 4.

3.3.3Local Government Associations

Three state Associations, the Municipal Association of Victoria (MAV), Queensland (LGAQ) and New
South Wales (LGNSW) have policy positions supporting the Uluru Statement from the Heart and
Voice to Parliament.

The Local Government Associations of Tasmania (LGAT), Northern Territory (LGANT), South
Australia (LGA SA), in addition to WALGA do not have a position.

A motion supporting a constitutionally enshrined voice to Parliament for Aboriginal and Torres Strait
Islander peoples and endorsing the Uluru Statement from the Heart was passed at the 2022
Australian Local Government Association (ALGA) National General Congress. ALGA has indicated it
will consider its position once the views of member associations are available.

ALGA is a signatory to the National Agreement on Closing the Gap.

Further information on Association positions is at Appendix 3.

3.4 States and Territories
At their meeting on 12 December 2022 Ministers responsible for Indigenous Affairs from all States
and Territories reiterated their in-principle support for the Australian Government’s work to enshrine

5 Melville City Council (2022) 15.1 Support for Uluru Statement of the Heart. City of Melville Minutes to the Ordinary Meeting of the Council.
15 November 2022. Pp 138-143

6 Cockburn City Council (2022) 14.3.1 Uluru Statement from the Heart. City of Cockburn Ordinary Council Meeting Minutes. Thursday 8
December 2022. Pp178-183

7 A motion to support the Uluru Statement from the Heart was not passed at the November meeting of the Melville Council.
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an Aboriginal and Torres Strait Islander Voice in the Constitution®. This meeting was attended by
ALGA Vice President (and WALGA President) Cr Karen Chappel in an observer capacity.

3.4.1Western Australia

In 2015, a bill was passed to amend the Western Australian Constitution Act of 1889 to officially
recognise Western Australia's Aboriginal people as the first people and traditional custodians of this
land and to express the parliaments' aspiration of a reconciliation with the Aboriginal people of
Western Australia.

The Western Australian Labor 2022 Platform on First Nations People - Recognition of Traditional
Rights includes the following:
10. WA Labor recognises First Nations people’s decision-making processes lie within
individual language groups.
11. WA Labor endorses the Uluru Statement from the Heart and is committed to achieving
the outcomes of a Voice to Parliament, a legislative process by which treaties can be
made between First Nations and governments, and a Truth and Justice Commission,
which will ensure a generational process of healing.®

3.4.2South Australia

The South Australian Government is committed to State Based implementation of the Uluru
Statement from the Heart and has developed The First Nations Voice Bill 2022, which is currently
being consulted on.*°

3.4.3Victoria

The Victorian Government was the first Australian jurisdiction to commit and action all elements of
the Uluru Statement from the Heart and supports commitment and action from all levels of
government to implement the Uluru Statement, including establishing an Indigenous Voice to
Parliament in the Australian Constitution.!

3.4.4New South Wales
The NSW Coalition Government reaffirmed its support for an Indigenous Voice to Parliament in
December 2022.?

3.4.5Tasmania

In 2016, the Tasmanian Parliament passed a constitutional amendment to recognise Aboriginal
people as Tasmania’s first people. In November 2021, the Tasmanian Government tabled a Pathway
to Truth Telling and Treaty report, and in December 2022 the Premier of Tasmania announced a six
member Aboriginal Advisory Group to guide the process for Truth-Telling and Treaty in Tasmania.

3.4.6 Queensland

In May 2021 committed to moving Indigenous Voice reform forward in Queensland through further
co-design work with First Nations Queenslanders. The First Nations consultative Committee will
report back to Government on a recommended Voice to Queensland Parliament in 2023. The
Queensland Constitution was amended in 2010 honour Aboriginal people and Torres Strait Islander
peoples as the First Australians.

3.4.7Northern Territory
The Northern Territory Government supports the Uluru Statement from the Heart in full, including
recognition of Aboriginal and Torres Strait Islander Peoples in the Constitution through a Voice to

8 Indigenous Affairs Ministers meeting communiqué, 6 December 2022

® WA Labour (2022) WA Labour Platform — First Nations People. WA Labor. pp. 10

10 Premier of South Australia (2022) First Nations Voice in SA a step closer with draft bill out for consultation Government of South Australia
11 First Peoples — State Relations (2022) Treaty in Victoria. Government of Victoria.

12 Rabe, Tom (2022) We know how important it is that Aboriginal voices be heard: NSW backs constitutional change Sydney Morning
Herald. 8 December 2022
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Parliament.®® The Northern Territory Government signed the_Barunga Agreement with First Nations
Land Councils on 8 June 2018, as a Memorandum of Understanding to provide for the development
of a framework for negotiation a Treaty with the First Nations of the Northern Territory of Australia.**

3.4.8 Australian Capital Territory

The Australian Capital Territory (ACT) Government is committed to the Uluru Statement from the
heart in full, including a constitutionally enshrined Voice to Parliament!®. The ACT government has
also signed the ACT Aboriginal and Torres Strait Islander Agreement 2019 — 2028.

The Agreement recognises Aboriginal and Torres Strait Islander peoples as Australia’s first
people. First people have the right to self-determination which is an ongoing process of choice
to ensure that Aboriginal and Torres Strait Islander communities are able to meet their social,
cultural and economic need.®

3.5 Opposition and other Political Parties

On 28 November 2022 the National Party of Australia confirmed its opposition to establishing an
Aboriginal and Torres Strait Islander Voice to Parliament in the Australian Constitution. The Western
Australian Nationals Leader Mia Davies subsequently indicated Western Australian National Party
support for the Voice.

The NSW Coalition Government supports a Voice to Parliament.

The Liberal Party of Australia has not announced its position on constitutional recognition. The
Opposition Leader, Peter Dutton released an open letter to the Prime Minister on
7 January 2023 requesting detailed information on the Government’s preferred model for the Voice
prior to the referendum?’.

The Australian Greens have a position on First Nations Peoples: Truth, Treaty and Voice which but
has not confirmed whether or not it will support the referendum on the Voice, preferring the
establishment of a Truth and Justice Commission first, with Greens Senator Lidia Thorpe
campaigning for greater transparency on the proposal.'®

13 Office of Aboriginal Affairs (nd). Treaty in the Northern Territory factsheet Northern Territory Government

14 Northern Territory Government and Aboriginal Land Councils (2018) The Barunga Agreement — A Memorandum of Understanding.

15 Lindell, J (2021) Uluru Statement from the Heart: ACT Govt urges Commonwealth to commit to actions. The Canberra Times. 6 May
2021

16 ACT Government and Aboriginal Torres Strait Islander Elected Body (2019) ACT Aboriginal and Torres Strait Islander Agreement 2019-
2028

17 Brewster, Alex (2023) Opposition Leader Peter Dutton says the Indigenous Voice to Parliament referendum will fail without more detail.
ABC News. 8 January 2023

18 visentin, Lisa (2023) ‘Good on her’: Thorpe backs Price of calls for more details on the Voice Sydney Morning Herald 5 January 2023
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4.  Opposition to constitutional recognition

Issues being raised in the public debate on constitutional recognition through a Voice to Parliament
include:

o Lack of information;

° The role of the Voice in Australian democracy; and

° The capacity of the Voice to improve in the lives of Aboriginal and Torres Strait Islander people.

4.1 Lack of information

Some argue that more information on the form, function and powers of the Voice is needed for the
Australian public to make an informed decision at the referendum?®, including by the Federal
Opposition Leader in his open letter requesting more detail on the proposed legislation for the voice,
prior to the referendum on 8 January 2023.2° 2

The Government asserts that the change to the Constitution will be at the level of Principle with the
detail worked out through a subsequent legislative process should the referendum be successful. The
Indigenous Law Centre (2022) writes that:

As a matter of constitutional principle, there are clear dangers in providing a full, detailed
model of the Voice prior to a referendum, in the form of a draft Bill or actual legislation. It will
potentially mislead voters and impair the constitutional function of the referendum: that is,
voters may think they are voting on the detail of the model, and not the constitutional
provision which is pitched at a much higher level of generality and principle.

Significant consultation and design work has already been undertaken on the Voice, which outline
likely options for consideration through the legislative process that would follow a successful
referendum.?? The Final Report to the Australian Government on the Indigenous Voice Co-design
Process provides guidance on the form that a Voice is likely to take, though it is not considered final.

4.2 Therole of the Voice in Australian democracy

Some critics of the Voice argue that it would confer special rights to Aboriginal and Torres Strait
Islander peoples that go against the ideal notion of equality?®, notwithstanding the overwhelming
support among Aboriginal people for the Voice as a mechanism to redress inequity.?*

The Constitution already enables the Commonwealth Government to make special laws for people
of any race. This power has enabled the Commonwealth Parliament to make laws that impact
Aboriginal and Torres Strait Islander People, such as in relation to native title and cultural heritage.
Although there have been a number of previous bodies established to provide input on laws and
policies impacting Aboriginal and Torres Strait Islander peoples, these bodies have been set up
administratively or legislatively, with their tenure dependent on the priorities of successive
governments.?®

19 For discussion see Rouse, Tim (2022) The Voice: not enough “meat on the bone”? Inside Story, 27 September 2022

20 Butler, Josh (2023) Albanese accuses Dutton of engaging in ‘culture war stunts’ over Indigenous Voice The Guardian, 8 January 2023
21 Brewster, Alex (2023) Opposition Leader Peter Dutton says the Indigenous Voice toe Parliament referendum will fail without more detail
ABC News, 8 January 2022

2 National Indigenous Australians Agency (2021) Indigenous Voice Co-design Process Final Report to the Australian Government
Commonwealth of Australia

2 See for example Sheridan, Greg (2022) Liberalism’s Universal Vision Better than a Race Based Voice CIS Occasional Paper 198,
November 2022. Centre for Independent Studies.

2 See for example Turnbull, Malcolm (2022) | will be voting yes to establish an Indigenous voice to Parliament the Guardian, 15 August
2022

% previous bodies include the Federal Council for the Advancement of Aboriginal and Torres Strait Islanders (1957), the National Aboriginal
Consultative Committee (1973-76), the National Aboriginal Conference (1977-85), the Aboriginal and Torres Strait Islander Commission
(1989-2004), the National Congress of Australia’s First Peoples (2010-19)
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It has also been argued that Indigenous Australians are constitutionally vulnerable in Australia due to
their unique position as First Nations people in a colonised State, their minority status in the Australian
public and their ongoing experience of social and economic disempowerment.?® Proponents of the
Voice argue that it will ensure Aboriginal and Torres Strait Islander People can make representations
to Parliament on matters that impact them.?’

Concerns have also been expressed that a Voice cannot effectively represent the over 300 Traditional
Owner groups across Australia?® and would treat all Aboriginal people as if they had a unified view.?°
The representative structure provided in the Indigenous Voice Co-design Process Final Report to the
Australian Government seeks to address this issue through the connection to local and regional
structures that feed into the National Voice.

More than 9,400 people and organisations participated in consultations on the Voice over a 4-month
period, including 115 community consultation sessions in 67 locations with more than 2,600
participants, 13 webinars with more than 1,450 participants, more than 4,000 submissions and
surveys lodged and more than 1,200 participants across more than 120 stakeholder meetings.*°

The Uluru Statement represented a historic, unprecedented moment in the ongoing struggle
of Indigenous peoples for substantive constitutional recognition and empowerment. The
Indigenous advocacy of the past has tended to emanate from particular regions and First
Nations: never before has a national Indigenous consensus position been achieved. Though
seven delegates walked out of the Uluru convention citing a preference for ‘sovereign
treaties’, the consensus position was powerful. It reflected views expressed at every
dialoglétla, each of which advocated a First Nations Voice as the preferred constitutional
reform

Although the proposal for Constitutional recognition through a Voice to Parliament is not without its
critics, including among First Nations People, it is based on rigorous consultation and deliberation,
and does represent a broad consensus on a positive way forward.*?

4.3 The capacity of the Voice to improve the lives of Aboriginal and Torres Strait
Islander people

Some discussions around the Voice have centred around whether it will help to ‘Close the Gap’.®®
Currently, only 4 of 18 socio-economic targets reported in the Commonwealth Closing the Gap Annual
Report 2022 are on track.

The Voice to Parliament is intended to make a practical difference by providing an enduring
mechanism for Aboriginal and Torres Strait Islander people to advise parliament and executive
government on the policies and projects that impact their lives. A Voice to Parliament is in keeping
with the National Agreement on Closing the Gap, to which ALGA is a signatory and is premised on

2 Morris, Shireen (2018) ‘The Torment of our Powerlessness’ Addressing Indigenous Constitutional Vulnerability through the Uluru
Statement’s call for a first Nations Voice in their Affairs University of New South Wales Law Journal. 41:3 pp629-656

27 Davidson, Renee (2022) Proposed Indigenous Voice to Parliament will not confer “special rights” to one race of people RMIT Factlab 23
December 2022

28 Mundine, Nyunggai Warren (2022) Do we really need an Indigenous ‘voice’ to parliament? - The Centre for Independent Studies Epoch
Times 4 September 2022

2 Price, Jacinta (2019) Power, inclusion and exclusion; my concerns about a 'Voice' NITV 20 July 2019

%0 Rowse, Tim (2022) Review of The Indigenous Voice Co-design Process: Final Report to the Australian Government Australian Policy and
History. March 10 2022.

81 Morris, Shireen (2018) ‘The Torment of our Powerlessness’: Addressing Indigenous Constitutional Vulnerability through the Uluru
Statement’s call for a first Nations Voice in their Affairs University of New South Wales Law Journal. 41:3 pp629-656

32 See Turner, Lesley (2022) Jacinta Price doesn't speak for my people — and her stance shows why Australia needs the Indigenous voice
The Guardian. 1 December 2022.

3 See for example, Allam, Lorena (2022) Why do the Nationals oppose the Indigenous voice and do their arguments stand up to scrutiny?
The Guardian, 29 November 2022
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the belief that when First Nations peoples have a genuine say in the design and delivery of services
that affect them, better life outcomes are achieved.*

The importance of self-determination to sustainable human development is also recognised in the
international human rights framework.3® The Prime Minister’s speech to Woodford Festival highlighted
that better outcomes are achieved when people have input into the decisions that affect them and
that is evidenced by the most successful programs, which have directly empowered Indigenous
people.

3 Commonwealth of Australia (2022) Commonwealth Closing the Gap Annual Report 2022
% Wensing, Ed (2022) Indigenous Peoples Human Rights, Self Determination and Local Governance. Commonwealth Journal of Local

Governance. Issue 24. June 2021.
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Appendices

Appendix 1: Uluru Statement from the Heart

We, gathered at the 2017 National Constitutional Convention, coming from all points of the southern
sky, make this statement from the heart:

Our Aboriginal and Torres Strait Islander tribes were the first sovereign Nations of the Australian
continent and its adjacent islands, and possessed it under our own laws and customs.

This our ancestors did, according to the reckoning of our culture, from the Creation, according to the
common law from ‘time immemorial’, and according to science more than 60,000 years ago.

This sovereignty is a spiritual notion: the ancestral tie between the land, or ‘mother nature’, and the
Aboriginal and Torres Strait Islander peoples who were born therefrom, remain attached thereto, and
must one day return thither to be united with our ancestors. This link is the basis of the ownership of
the soil, or better, of sovereignty. It has never been ceded or extinguished, and co-exists with the
sovereignty of the Crown.

How could it be otherwise? That peoples possessed a land for sixty millennia and this sacred link
disappears from world history in merely the last two hundred years?

With substantive constitutional change and structural reform, we believe this ancient sovereignty can
shine through as a fuller expression of Australia’s nationhood.

Proportionally, we are the most incarcerated people on the planet. We are not an innately criminal
people. Our children are aliened from their families at unprecedented rates. This cannot be because
we have no love for them. And our youth languish in detention in obscene numbers. They should be
our hope for the future.

These dimensions of our crisis tell plainly the structural nature of our problem. This is the torment of
our powerlessness.

We seek constitutional reforms to empower our people and take a rightful place in our own country.
When we have power over our destiny our children will flourish. They will walk in two worlds and their
culture will be a gift to their country.

We call for the establishment of a First Nations Voice enshrined in the Constitution.

Makarrata is the culmination of our agenda: the coming together after a struggle. It captures our
aspirations for a fair and truthful relationship with the people of Australia and a better future for our
children based on justice and self-determination.

We seek a Makarrata Commission to supervise a process of agreement-making between
governments and First Nations and truth-telling about our history.

In 1967 we were counted, in 2017 we seek to be heard. We leave base camp and start our trek across
this vast country. We invite you to walk with us in a movement of the Australian people for a better
future
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Appendix 2: Resources on Constitutional Recognition of Aboriginal and Torres Strait
Islander People

Referendum on the update to the Constitution to include an Aboriginal and Torres Strait
Islander Voice to Parliament

Up to date information on progress towards the Referendum is available from the National Indigenous
Australian Agency (NIAA).

. The latest news items and Communique’s are shared here

Indigenous Voice Co-Design Process

Information  on  the Indigenous  Voice  co-design process is available at
https://www.niaa.gov.au/indigenous-affairs/indigenous-voice including the:

o Final Report to the Australian Government on the Indigenous Voice Co-design Process

o Indigenous Voice Discussion Paper

Joint Select Committee on Constitutional Recognition - 2018

Information on the Join Select Committee on Constitutional Recognition Relating to Aboriginal and
Torres Strait Islander Peoples is available at https://www.aph.gov.au/constitutionalrecognition
including the Einal Report of the Committee.

The Referendum Council — 2015-2017

Information on the outcomes from the Referendum Council are available at
https://www.referendumcouncil.org.au/, including:

Final Report of the Referendum Council (30 June 2017)

Details of the First Nation Regional Dialogues that discussed Constitutional recognition
Information on the National Constitutional Convention in Uluru, May 2017

The Uluru Statement from the Heart

Uluru Statement from the Heart

) Information on the Uluru Statement from the Heart is available at https://ulurustatement.org/

. The From the Heart campaign page for a Referendum on Indigenous Constitutional
Recognition is available at https://fromtheheart.com.au/

. From the Heart offer a free short online course - Indigenous Constitutional Recognition
through a Voice - Overview (fromtheheart.com.au)
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Appendix 3: Local Government Association positions on Constitutional Recognition
of Aboriginal and Torres Strait Islander People

Australian Local Government Association
The following motion was carried at the 2022 ALGA National General Assembly:

56 Newcastle City Council NSW

This National General Assembly calls on the Australian Government to continue to demonstrate
strong leadership in support of Aboriginal and Torres Strait Islander Peoples by supporting a
constitutionally enshrined voice to Parliament for Aboriginal and Torres Strait Islander peoples
and endorsing the Uluru Statement from the Heart.

Request that the Australian Local Government Association work with the Uluru Statement from
the Heart's campaign to develop a resource kit for councils seeking to host public forums to
inform their communities about the proposed referendum.

The ALGA Board resolved, at its November meeting that the ALGA Board:

Endorses the Board considering a position on the Voice to Parliament once all the view of
member association are available, either out-of-session or at the first board meeting in 2023.

Municipal Association of Victoria
At its June 2022 meeting the Municipal Association of Victoria State Council resolved:

That the MAV call upon all Victorian local government authorities to consider supporting the
Uluru Statement from the Heart which calls on the Australian people to walk with First Nations
in a people’s movement for Voice, Treaty and Truth, and encourage all Councils to write to their
respective Federal Member of Parliament calling on the Australian Government to support
Constitutional Recognition for Aboriginal and Torres Strait Islander peoples and the key
principles of the “Uluru Statement from the Heart”.

Local Government Association of Queensland (LGAQ)
Motion 8 carried at the 2019 Conference:

That the LGAQ write to the Australian Local Government Association (ALGA) affirming the
support of Queensland councils to the central tenets of the Uluru Statement from the Heart and
conferring to ALGA the responsibility for ensuring effective representation of local government
in the Federal Government’s response to the Statement.

Motion 29 carried at the 2022 Annual Conference

The LGAQ support the Uluru Statement from the Heart, an Indigenous Voice to Parliament and
the Makarrata Commission.

The LGAQ:

1. To make a statement of support for the Uluru Statement from the Heart, an Indigenous
Voice to Parliament and the Makarrata Commission

2. To engage with the State and Federal governments, Indigenous leaders and
organisations to develop communication materials to support an informed vote at the
proposed referendum.

Local Government Association of New South Wales (LGNSW)
Resolution 39 of the LGNSW 2022 Special Conference:
That Local Government NSW:
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1.  Supports the Statement from the Heart’'s call for Indigenous constitutional recognition
through a Voice and that a referendum is held in the next term of federal parliament to
achieve it.

2. Develops a kit in partnership with the Traditional Custodians to assist councils to hold
public forums to inform their communities about the Statement from the Heart and the
proposed referendum.

3. Develops an advisory body model for a First Nations Voice to Council for local Indigenous
communities; with the structure, terms of reference and membership for the First Nations
Voice to Council to be determined by consultation with local Indigenous community
stakeholders including Local Aboriginal Land Councils, native title holders and elders in
conjunction with local councils.

4.  Encourages local councils to develop a relationship with their local First Nations
communities, especially the Traditional Owners/Custodians, and to develop with them
ways in which they can provide input into the decisions of council.

39/2022S

Policy Platform 20. Aboriginal and Torres Strait Islander People

LGNSW acknowledges the significance of the Statement from the Heart issued at the 2017 First
Nations National Constitutional Convention at Uluru and supports the principle of the
Constitutional recognition of Aboriginal and Torres Strait Islander Australians. Australia is one
of the few first world nations with a colonial history that does not recognise its Aboriginal
population in the Constitution. LGNSW believes that Constitutional change will build stronger
relationships of trust and mutual respect between Aboriginal and Torres Strait Islander peoples
and other Australians. Local government in NSW can be instrumental in this campaign as it is
best connected to communities at the grass roots level.

OUR POSITION
LGNSW:

20.1 Seeks that the Australian Government co-design with Aboriginal and Torres Strait
Islander peoples, Constitutional recognition through a First Nations Voice, support the
process of truth-telling and consider the establishment of a National Resting Place (or
Places) for commemoration, healing and reflection.

20.2 Encourages councils to progress the Constitutional recognition campaign at the local level
and build support among all political leaders to advocate for a referendum.

20.3 Supports reforms to redress any disproportionate disadvantage experienced by
Aboriginal and Torres Strait Islander peoples.

20.4 Encourages councils to develop a relationship with local First Nations communities to
develop ways in which they can provide input into council decisions.

Local Government Association of Western Australia (WALGA)
Government Association of Tasmania (LGAT)

Local Government Association of South Australia (LGASA)

Local Government Association of the Northern Territory (LGANT)

No position
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Appendix 4: Mayors for the Voice to Parliament Public Statement

We the undersigned endorse the Uluru Statement from the Heart and support constitutional
recognition for Aboriginal and Torres Strait Islander people through a Voice to Parliament.

As local leaders, we are committed to building awareness in our communities about the
upcoming referendum. Our citizens should be informed about what constitutional
recognition through a Voice to Parliament will mean for Indigenous people and Australian
society as a whole.

Local government must play an important role in holding civic forums, promoting dialogue,
and providing a platform for Indigenous voices to be heard in the debate.

We believe that a successful referendum can be a unifying achievement for Australia.

We are ready to work with all levels of government to educate and inform our communities
about why this referendum is such an important moment for our nation.

Heather Holmes-Ross — City of Mitcham (SA)

Dr Mary Duniam — Waratah-Wynyard Council (Tas)
Chris Homer — Shellharbour Council (NSW)

Anna Reynolds — Hobart City Council (Tas)

Ben Ramcharan — Nillumbik Shire Council (Vic)

Lisa Lake — Cumberland Council (NSW)

Kenrick Winchester — Queanbeyan-Palerang Regional Council (NSW)
Danny Gibson — City of Launceston (Tas)

Dylan Parker — Randwick City Council (NSW)

Maree Statham — Lithgow City Council (NSW)

Tony Bleasdale OAM- Blacktown City Council (NSW)
Peter Castaldo — Banyule City Council (Vic)

Zoe Baker — North Sydney Council (NSW)

Donna Davis — City of Parramatta (NSW)

Michael Kerr — Douglas Shire Council (Qld)

Andrew Zbik — Lane Cove Council (NSW)

Christina Curry — Bayside Council (NSW)

Nick Katris — Georges River Council (NSW)

Michael Whelan — Bass Coast Shire Council (Vic)
Clover Moore — City of Sydney (NSW)

Isabelle Tolhurst — Borough of Queenscliffe (Vic)
Rhys Williams — City of Mandurah (WA)

Tony Jack — Roper Gulf Regional Council (NT)
Nuatali Nelmes — City of Newcastle (NSW)

Khal Asfour — Canterbury Bankstown (NSW)

Keri Tamwoy — Aurukun Shire Council (Qld)

Charlie Sheahan — Cootamundra-Gundagai Regional Council (NSW)
Mark Greenhill — Blue Mountains City Council (NSW)
Des Hudson — City of Ballarat (Vic)

Jay Suvaal — Cessnock City Council (NSW)

Stephen Allan — Bellingen Shire Council (NSW)
Sarah Carter — Maribyrnong City Council (Vic)

Kevin Beatty — Cabonne Council (NSW)

Paula Masselos — Waverley Council (NSW)

Jason Hamling — Orange City Council (NSW)

Peter Scott — Cook Shire Council (Qld)

Hon George Gear JP — City of Melville (WA)
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Appendix 5: New South Wales Indigenous Law Centre Issues Papers

The New South Wales Indigenous Law Centre released a series of three issues papers in September
2022 to support public discussion in the lead up to the referendum on the Voice.

Issues Paper 1: The Constitutional Amendment outlines a range of issues and options for the
proposed constitutional amendment for the Voice. In summary, it recommends that:

The Constitutional Amendment should: The Constitutional Amendment

e Constitutionally enshrine the Voice should not:

e Constitutionally enshrine the primary e Create a constitutional limit on
function to make representations on parliamentary power
laws and policies that affect Aboriginal e Shift power from the political process to
and Torres Strait Islander People the courts

e Leave the design of the Voice, it's o Leave it entirely to Parliament to
composition, additional functions, determine how Aboriginal and Torres
powers and procedures to Parliament Strait Islander people are to be ‘heard’

This is in keeping with the current approach being taken by the Government.

Issues Paper 2: The Referendum Question addresses the referendum requirements, including the
framing of the referendum question focusing on the principles of constitutional jurisprudence (not
leaving the wording open to future constitutional challenge) and ensuring there is sufficient information
for voters to fulfil their constitutional function.

Issues Paper 3: Finalisation of the Voice Design addresses the design of the Voice, including the
level of detail that Australian people require to make an informed vote, and the potential legislative
form of the Voice. They highlight that the referendum is to be held on a matter of principle: should
Aboriginal and Torres Strait Islander peoples be recognised in the Australian Constitution by ensuring
they have a representative Voice to Parliament and government regarding laws and policies that
affect them, and focus on the three following principles:

. Respect for voters including sufficient detail to make an informed choice

. Assurance to First Nations including that membership of the Voice will not be imposed by
parliament without their input

° Maintaining flexibility to enable to Voice to adapt and evolve over time.
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Appendix 6: National Voice Overview
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Appendix 7: Principles-based framework for Local & Regional Voice
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7.2 Community Disaster Resilience Strategy Submission

By Rachel Armstrong, Senior Policy Advisor, Emergency Management

WALGA RECOMMENDATION

That the submission on the draft Western Australian Community Disaster Resilience Strategy
be endorsed.

Executive Summary

. The State Emergency Management Committee (SEMC) has released the draft Western
Australian Community Disaster Resilience Strategy (CDRS) for public consultation, until
3 March 2023.

. The Strategy intends to provide the guidance to support all Western Australians to increase
their disaster resilience.

° The Strategy builds on a CDRS Discussion Paper. WALGA previously provided input on the
discussion paper, and Local Government Consultation was also undertaken by SEMC

o WALGA has prepared a draft Submission that is supportive of the CDRS

Attachments
. WALGA Submission March 2023 - Community Disaster Resilience Strategy
. Draft Community Disaster Resilience Strategy

Policy Implications

This submission relates to the following emergency management Advocacy Positions (included as
an appendix to the submission):

° 8.1 Emergency Management Principles

. 8.2 State Emergency Management Framework

. 8.3 Sustainable Grant Funding Model for Emergency Management

The following WALGA advocacy positions are also relevant.
° 3.1.1 Service Delivery to Aboriginal Communities

. 3.11 Homelessness

. 4.1 Climate Change

° 5.4.3 Betterment

Background

WALGA provided feedback to on the WA Community Disaster Resilience Strategy Discussion Paper
via letter on Monday, 4 April 2022. The letter expressed support for the preparation of a CDRS to
strengthen community resilience to disasters and hazards in WA. WALGA sought feedback from
Local Governments through WALGA's Local Government Emergency Management Advisory Group
(LGEMAG) and feedback received from members during the consultation period directly, or through
the three workshops held for Local Governments by SEMC.

WALGA'’s submission emphasised the resourcing implications of the initiatives and actions identified
in the Discussion Paper and importance of releasing the CDRS for a formal consultation process to
ensure that the implementation actions proposed were reasonable and achievable.

In December 2022, the SEMC released a draft Western Australian Community Disaster Resilience
Strategy for public comment. WALGA prepared a draft submission and sought feedback from the
Local Government Sector. Feedback was received from the City of Rockingham, the Shire of
Mundaring, and the Shire of Ashburton, the Shire of Wagin, the Shire of Coorow and the Shire of
Dundas.

WALGA State Council Agenda | 1 March 2023
39


https://www.wa.gov.au/system/files/2022-12/DRAFT-Community-Disaster-Resilience-Strategy-TO-BE-PUBLISHED-FOR-CONSULTATION.pdf
https://walga.asn.au/policy-advocacy/our-advocacy-positions
https://walga.asn.au/getattachment/Policy-Advocacy/Our-Advocacy-Positions/20221216_Advocacy_Positions_Manual-(ID-544606).pdf?lang=en-AU#page=157
https://walga.asn.au/getattachment/Policy-Advocacy/Our-Advocacy-Positions/20221216_Advocacy_Positions_Manual-(ID-544606).pdf?lang=en-AU#page=157
https://walga.asn.au/getattachment/Policy-Advocacy/Our-Advocacy-Positions/20221216_Advocacy_Positions_Manual-(ID-544606).pdf?lang=en-AU#page=158
https://walga.asn.au/getattachment/Policy-Advocacy/Our-Advocacy-Positions/20221216_Advocacy_Positions_Manual-(ID-544606).pdf?lang=en-AU#page=76
https://walga.asn.au/getattachment/Policy-Advocacy/Our-Advocacy-Positions/20221216_Advocacy_Positions_Manual-(ID-544606).pdf?lang=en-AU#page=90
https://walga.asn.au/getattachment/Policy-Advocacy/Our-Advocacy-Positions/20221216_Advocacy_Positions_Manual-(ID-544606).pdf?lang=en-AU#page=93
https://walga.asn.au/getattachment/Policy-Advocacy/Our-Advocacy-Positions/20221216_Advocacy_Positions_Manual-(ID-544606).pdf?lang=en-AU#page=122
https://www.wa.gov.au/organisation/state-emergency-management-committee/community-disaster-resilience-strategy-western-australia
https://www.wa.gov.au/organisation/state-emergency-management-committee/community-disaster-resilience-strategy-western-australia

The final Strategy will be submitted to the SEMC and the Minister for Emergency Services for approval
to publish in 2023.

Comment

The WA CDRS is a significant strategic milestone for emergency management in our State. Local
Government plays a critical role in supporting the community to prevent, prepare for, respond to, and
recover from emergencies. Local Governments also build community resilience as part of their
everyday business, enhancing health and wellbeing and supporting vulnerable communities including
children and young people, the homeless, Aboriginal communities, people with disabilities,
multicultural communities and seniors, and undertaking hazard and climate change mitigation
activities.

The WALGA submission generally supports the WA CDRS and also recommends the following:

1. The CDRS requires greater coherence and connection between principles, objectives, and
initiatives to guide effective action and support meaningful evaluation.

2. WALGA welcomes initiative 4.1 Improved access to Financial Support and strongly supports
the proposed establishment of a State Disaster Risk Reduction Fund. This has the potential to
make a significant and positive impact on the resilience of local communities across the State
to disasters.

3.  The opt-in model for the CDRS, suggests there is no resources committed, nor responsibility
allocated for implementing initiatives. This reduces the likelihood that the Strategy will achieve
its outcomes and objectives or drive improvements in resilience across Western Australian
communities. WALGA recommends that this is addressed by:

a. Inclusion of a clear implementation plan with roles, responsibilities, and accountabilities
at the State level.

b. Exploring options to bring the CDRS into effect, including through allocating funds to
support a network of experienced advisors to work with Local Governments and
Communities to implement initiatives under the Community Disaster Resilience Strategy.

The draft WALGA submission to the Western Australian Community Disaster Resilience Strategy was
endorsed by the People and Place Policy Team on Wednesday, 25 January.

Zone Consideration

Avon Midland Country Zone WALGA recommendation supported
Central Country Zone WALGA recommendation supported
Central Metropolitan Zone WALGA recommendation supported
East Metropolitan Zone WALGA recommendation supported
Gascoyne Country Zone WALGA recommendation supported
Goldfields Esperance Country Zone WALGA recommendation supported
Great Eastern Country Zone WALGA recommendation supported
Great Southern Country Zone WALGA recommendation supported
Kimberley Country Zone WALGA recommendation supported
Murchison Country Zone No meeting held

North Metropolitan Zone WALGA recommendation supported
Northern Country Zone WALGA recommendation supported
Peel Country Zone WALGA recommendation supported
Pilbara Country Zone WALGA recommendation supported
South East Metropolitan Zone WALGA recommendation supported
South West Country Zone WALGA recommendation supported
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SOUTH METROPOLITAN ZONE

That the additional points be included in the WALGA submission as below:

° Omission of donation management during a disaster, recovery from a disaster and ongoing.
There is no guidance in the document around this matter;

. Appears to focus initiatives and opportunities on Local Government rather than identifying
clearly what the State can do and how it can be coordinated, the funding that is required and
how support can be accessed. There needs to be more detail around this given it is driven by
the SEMC;

. Fails to provide guidance around how a community can support individual impacts;

Training of VBFB members in resilience training is not supported. VBFB members role is
focusing on response, this training is better targeted to support agencies and community groups
that are focussed on disaster recovery.

SECRETARIAT COMMENT

WALGA notes the points suggested by the South Metropolitan Zone. Point one and three will be
incorporated as suggested initiatives and opportunities outlined in Table one of WALGA'’s submission.
Point two is addressed by WALGA's calls for the development of a clear implementation plan with
roles, responsibilities and accountabilities at the State level, and Point Four will be incorporated noting
that any training for Brigade members should be voluntary.

COMPOSITE RECOMMENDATION

Moved: President Cr Phil Blight
Seconded: President Cr Tony Dean

That the Submission on the draft Western Australian Community Disaster Resilience

Strategy be endorsed, incorporating the following points:

1. Guidance on donation management during a disaster, recovery from a disaster and
ongoing;

2. Additional detail on the State’s role, the funding that is required and how support can
be accessed,;

3.  Acknowledgment that the role of volunteer bush fire brigade members is focused on
response, and that resilience training is better targeted to support agencies and
community groups assisting with disaster recovery. Any training requirements for
brigade members should be voluntary.

RESOLUTION 419.1/2023 CARRIED
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Community Disaster Resilience Strategy

Executive Summary

WALGA appreciates the opportunity to provide feedback on the Western Australian Community
Disaster Resilience Strategy (CDRS). As the peak body for the 139 Local Governments in Western
Australia and a member of the State Emergency Management Committee (SEMC), WALGA is
committed to supporting Local Governments in their roles and responsibilities in emergency
management.

WALGA is supportive of the WA CDRS and considers it will be a significant strategic milestone in our
State shifting from a focus on emergency services to emergency management.

This submission recommends some improvements to the draft Strategy relating to the guiding
principles, key objectives, and initiatives and opportunities to ensure that it is effective for use by Local
Governments.

WALGA provides the following overall comment and recommendations:

1. The CDRS requires greater coherence and connection between principles, objectives,
and initiatives to guide effective action and support meaningful evaluation. To achieve
this, WALGA recommends that:

a. Refinement of the community disaster resilience definition, considering capacity
and capability, climate change adaption and mitigation, community development
and the variability of stresses and shocks.

b. The CDRS objectives are reframed so that they are clearly within the context of
disaster resilience, similar to the outcomes framework in the CDRS Discussion
Paper October 2021 (the Discussion Paper).

c. TheCDRSclearly links each proposed initiative with the strategy to the principles,
objectives and outcomes.

d. Monitoring and evaluation of the Strategy is coordinated at a State level.

2. WALGA welcomes initiative 4.1 Improved access to Financial Support and strongly
supports the proposed establishment of a State Disaster Risk Reduction Fund. This
has the potential to make a significant and positive impact on the disaster resilience of
local communities across the State.

3. The opt-in model for the CDRS suggests there are no resources committed, nor
responsibility allocated, to implementation. This reduces the likelihood that the
Strategy will be effective in driving improvements in resilience across Western
Australian communities. WALGA recommends that this be addressed by:

a. Including a clear implementation plan with roles, responsibilities and
accountabilities at the State level and links to a range of related State level
initiatives, such as those identified in Appendix A of the Strategy.

b. Exploring optionsto bring the CDRS into effect, including through allocating funds
to support a state-wide network of experienced advisors to work with Local
Governments and Communities to implement initiatives under the Community
Disaster Resilience Strategy.
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Introduction

Local Government plays a critical role in supporting the community to prevent, prepare for, respond
to, and recover from emergencies. Beyond emergency management, Local Governments also build
community resilience as part of their everyday business, enhancing health and wellbeing and
supporting vulnerable communities including children and young people, the homeless, Aboriginal
communities, people with disabilities, multicultural communities and seniors, and undertaking hazard
and climate change mitigation activities.

WALGA acknowledges that shared responsibility and all-hazards approaches should be a part of
community disaster resilience. WALGA's feedback reflects this sentiment and outlines areas of
improvement to support the Local Government sector in participating in the implementation of the
Community Disaster Resilience Strategy (CDRS or ‘the Strategy’).

Background

WALGA's feedback on the Western Australian Community Disaster Resilience Strategy Discussion
Paper provided in April 2022 (see Appendix Two) expressed support for the preparation of a CDRS
to strengthen community resilience to disasters and hazards in WA. This feedback was informed by
Local Governments through WALGA's Local Government Emergency Management Advisory Group
(LGEMAG), from members during the consultation period directly and through the three workshops
held for Local Governments by the SEMC.

WALGA’s comments emphasised that the initiatives and actions identified in the Discussion Paper
would have resource implications and therefore it is important that the CDRS be released for a formal
consultation process to ensure that the implementation actions proposed are reasonable and
achievable.

In December 2022, SEMC released a draft Western Australian Community Disaster Resilience
Strategy for public comment. WALGA prepared a draft submission and sought feedback from the
Local Government sector. Feedback was received from emergency management staff and / or
elected members from the City of Rockingham, the Shire of Mundaring, and the Shire of Ashburton,
the Shire of Wagin, the Shire of Coorow and the Shire of Dundas.

Concurrent to the development of the WA CDRS, WALGA has been progressing the Local
Emergency Management Arrangements (LEMA) Review Project. More information about the review,
is available on the WALGA website. Feedback received in this project, as well as opportunities for
integration, have been considered in this submission. The LEMA Review was initiated in response to
reports that WA Local Governments face several challenges in maintaining effective and current
LEMA.

WALGA has recently endorsed a suite of emergency management advocacy positions. A number of
these are relevant to the preparation of the CDRS, including

. 8.1 Emergency Management Principles,

. 8.2 State Emergency Management Framework, and

. 8.3 Sustainable Grant Funding for Emergency Management

These are attached as an appendix to this submission along with other relevant WALGA advocacy
positions.
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Comment

1. The CDRS requires greater coherence and connection between principles,
objectives, and initiatives to guide effective action and support meaningful
evaluation. To achieve this, WALGA recommends that:

a. Refinement of the community disaster resilience definition, considering
capacity and capability, climate change adaption and mitigation, community
development and the variability of stresses and shocks.

b. The CDRS objectives are reframed so that they are clearly within the context of
disaster resilience, similar to the outcomes framework in the CDRS Discussion
Paper October 2021 (the Discussion Paper).

c. The CDRS clearly links each proposed initiative with the strategy to the
principles, objectives and outcomes.

d. Monitoring and evaluation of the Strategy is coordinated at a State level.

Guiding Principles

WALGA agrees that disaster resilience is a shared responsibility and understands that the WA CDRS
should be used by the emergency management sector, including Local Government, other areas of
government, businesses, non-for-profit, as well as the community and individuals. However, in its
current form, the draft CDRS does not sufficiently provide for meaningful community engagement and
community-led recovery in its principles and objectives. Community engagement should be integrated
into the CDRS as a guiding principle as it is central to all aspects of disaster resilience. Considering
Principle 3, the term “relationships management” infers a top-down approach. This should be replaced
with “relationship building” as relationships need to be developed and built horizontally, and from the
bottom up to achieve resilience. Alternatively, this principle could simply be captured as ‘Partnerships
and co-design'.

WALGA suggests the principles, as depicted in Figure 1, are rewritten as follows:

Community engagement and education
Inclusion and recognition

Partnerships, co-design and relationship building
Communication and modern technology

N

Figure 1: CDRS Guiding Principles (Pg.11)
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Further information about the proposed revision to principles one and four is provided below.

1. Community engagement and education

This is a new section that focuses more clearly on community engagement and disaster preparedness
education to support a long-term community-led approach to resilience. This approach would build
risk awareness and understanding of what is required to be prepared and resilient to potential hazards
within a community. Community champions, community resilience programs, and integration of
disaster resilience education into the school curriculum are all aligned to this principle. The information
on communication before, during and after an emergency that is currently under principle one could
be moved to the section on communication and modern technology.

4. Communication and modern technology

This section combines principles 1 and 4 with revisions to include the importance of communication
and technology in getting the right information to people in a timely manner, as well as the importance
of clear and effective communication before, during and after an emergency, and the systems and
processes that are required to support effective communication.

Additionally, the strategy should consider developing campaign type communication at the State level
to support resilience messaging, that Local Governments could then tailor to their local area, if
required, and share. It should also consider including approaches to profiling local communities
(e.g. based on the Census, Australian Disaster Resilience Index and local knowledge) to streamline
the process of understanding the local community and what is required to facilitate resilience within
that community.

Key Objectives

The intent of the Strategy’s objectives, outlined in Figure 2, would be clearer if the objectives made a
direct reference to disaster resilience. The objectives in the outcomes framework from the Discussion
Paper, depicted in Figure 3, were clear and well explained and would inform monitoring and
evaluation activities. These could be used to inform a revision of the objectives outlined in the current
draft Strategy, including clearer links to the opportunities and initiatives.

WALGA requests the objectives are revised and provides the following as an example of how this
could be done;

We are a capable community that is well placed to cope with and adapt to disasters
If a disaster happens, we return to an accepted normal state as quickly as possible
We feel safe, supported and informed about local emergency management

We understand our risk and feel empowered to take action

PpopPE
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Figure 2. CDRS Key Objectives (pg.16)

Figure 3: CDRS Discussion Paper October 2021 outcomes framework (pg. 17-28)
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Monitoring and evaluation

WALGA emphasises the need for adopting a State coordinated approach to monitoring and
evaluation. A coordinated approach will help drive improvements in the support and direction provided
for resilience. Currently, this section outlines a breadth of tasks for project managers, but does not
provide guidance on how to undertake monitoring and evaluation under the CDRS, or how objectives,
initiatives and outcomes are linked. To better support monitoring and evaluation, the Strategy should
provide specific guidance on program logic models, and indicators for community resilience.

This would set out:

. How the key initiatives are aligned to the strategy objectives

o How the key initiatives will lead to the achievement of the strategy outcomes, and

. What types of measures will be required to track progress of initiatives towards outcomes, and
what will signify that they have contributed to the achievement on a strategy outcome?

The CDRS provides an un-resourced, ‘opt-in" model to be supported by grant funding. Grant funds
will include their own structured requirements for reporting / monitoring and evaluation. Initiative 4.1.3
outlines that grant program funders should include monitoring and evaluation components in their
plans. Any monitoring and evaluation requested of Local Governments should be aligned to and not
additional to the monitoring and evaluation requirement of Grant programs that support projects
aligned to the CDRS.

Initiatives and Opportunities

WALGA supports several of the initiatives and opportunities identified in the CDRS and notes that the
focus on grants funding, and the lack of specific funding and allocation of responsibility for
implementation reduces the likelihood that the CDRS will be implemented effectively.

WALGA's previous submission highlighted that the project deliverables outlined in 2019, including an
implementation and engagement framework, change management road map and evaluation and
monitoring framework, were crucial to the success of the CDRS. Specifically, an implementation plan
would enable clarity on where these projects are already occurring, such as through other aligned
State level projects, and identify opportunities for collaboration in implementing the initiatives and
opportunities. The submission also requested consideration for clear identification of roles,
mechanisms and accountabilities in the implementation plan — WALGA would like to emphasise the
importance of this again in the preparation of the CDRS.

2.  WALGA welcomes initiative 4.1 Improved access to Financial Support and strongly
supports the proposed establishment of a State Disaster Risk Reduction Fund. This
has the potential to make a significant and positive impact on the disaster resilience
of local communities across the State.

3.  The opt-in model for the CDRS, suggests there are no resources committed, nor
responsibility allocated to implementation. This reduces the likelihood that the
Strategy will drive improvements in resilience across Western Australian
communities. WALGA recommends that this is addressed by:

a. Inclusion of a clear implementation plan with roles, responsibilities and
accountabilities at the State level and links to a range of related State level
initiatives, such as those identified in Appendix A of the Strategy.

b. Exploring options to bring the CDRS into effect, including through allocating
funds to support a state-wide network of experienced advisors to work with
Local Governments and Communities to implement initiatives under the
Community Disaster Resilience Strategy.
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WALGA also notes that the SEMC Annual Report 2021-22 outlines that an implementation plan will
be released in early 2023 and this has not been delivered. Further to previous comments on
monitoring and evaluation, an implementation plan would provide a basis for monitoring delivery of
the strategy and guide Local Governments and other users of the Strategy to support its purpose.
Table One: Summary of WALGA’s comments on the proposed initiatives and opportunities

Initiatives and
opportunities

WALGA Comment

4.1 Improve access to financial support

WALGA welcomes initiatives that improve access to financial support for Local Governments in
emergency management. See also Advocacy Position 8.3 Sustainable Grant Funding Model for
Emergency Management (Appendix One).

4.1.1 Establish a State
Disaster Risk Reduction
Fund

4.1.3 Improve grant
funding processes

4.1.4 Consider available
funding to support
initiatives

WALGA strongly supports the proposed establishment of a State Disaster
Risk Reduction Fund. This has the potential to make a significant and
positive impact on the resilience of local communities across the State to
disasters.

WALGA supports and encourages the improvement of grant funding

processes. Key issues for LGs include:

e The need for set funding rounds year-to-year, and certainty around
timeframes so that LGs can undertake forward planning.

¢ Reduction of co-contribution requirements.

e Streamlined application processes with support available.

Improved coordination of current funding should include:

e Mapping of funding that is not ‘branded’ as for emergency
management or disaster resilience but may be available for disaster
resilience activities.

e Supporting LGs to apply for funding when this is required.

Policy

4.2 Update the emergency management framework in the State Emergency Management

4.2.1 Include the
Strategy in the State
Emergency
Management Policy

4.2.2 Review and clarify
roles and
responsibilities

WALGA supports consideration of including the CDRS in the State
Emergency Management Framework. Without a framework and support
mechanisms to put Resilience policy into place, the strategy will struggle
to gain traction.

WALGA’'s Advocacy Position 8.2 State Emergency Management
Framework (Appendix One) highlights the importance of a simple and
streamlined EM framework with clear guidance on roles and
responsibilities. In keeping with WALGA's advocacy position 8.1
Emergency Management Principles, WALGA does not support any
increase or expansion of the responsibilities of LGs in emergency
management without consultation and provision of adequate resources.

Feedback received from Local Governments in the LEMA Review Project,
as outlined in the Issues Paper Local Emergency Management
Arrangements (LEMA) Review, is that the State Emergency Management
Framework is complex and difficult to navigate and the roles and
responsibilities of Local Government are not clear or found in one place.

4.2.3 Include the
objectives of the
Strategy on agendas

The current objectives are general in nature and may not gain much
traction as meeting agenda items. They should be revised to be more
targeted toward disaster resilience.

WALGA is currently working with the SEMC Business Unit to develop a
LEMA improvement plan. Feedback has been provided that that LEMCs
are not actively engaged in LEMA. WALGA requests that integration of
the CDRS is considered in the LEMA improvement plan and the LEMC
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and DEMC review, potentially through the development of a LEMA
maturity model that includes community resilience planning as an option
to develop EM maturity. Revised and more targeted objectives for
community resilience should be included in a revised LEMC meeting
template.

There is an opportunity to work with LGs to integrate resilience within the
existing Integrated Planning and Reporting Framework, which includes
Local Government Strategic Community Plans and other key strategic
documents. This was recommended in WALGA's previous submission to
the Discussion Paper.

4.2.4 Consider the
membership of
emergency
management
committees

WALGA requests that this action is integrated into the proposed review of
LEMCs and DEMCs. Membership of LEMCs and DEMCs has been on
ongoing issues for some LGs, with concerns that some agency
representatives get meeting fatigue if they are responsible for a
region/district, and there are also challenges navigating community
representation on these committees.

4.2.5 Make introductory
emergency
management training
available

WALGA supports training being provided to new non-core members of
emergency management committees. Any changes or additions to
training should be informed by an understanding of the current offerings
for emergency management, across the sector and not duplicate effort.
WALGA'’s Emergency management training is outlined at:

https://walga.asn.au/training/book-a-course/officer-courses/emergency-
management-courses

4.3 Improve public information and communication

Public education campaigns work best when they are integrated at the community level, which
requires investment in bottom-up community engagement. WALGA requests that the State funds a
network of experienced advisors to work with Local Governments and Communities to support the
improvement of public information and communication.

4.3.2 Identify options for
improve alignment of
information provision
with processes

WALGA is supportive of identifying options for improved alignment of
information provision. Currently, Local Governments provide hazard
preparedness and prevention information in the annual Firebreak /
Hazard Reduction notices alongside their rates notices around May to
July, as well as public information through community newsletters, media
releases, websites and community workshops and programs throughout
the year.

4.3.4 Emergency
management agencies
to broaden the audience
for pre-season briefings

WALGA is supportive of expanding the audience for pre-season briefings.
It may be appropriate for WALGA to host a pre-season briefing webinar
for two-way information sharing between DFES and the Local
Government Sector.

4.3.5 Incorporate
yarning circles as a
communication tool

WALGA is supportive of incorporation of yarning circles, however, notes
that this is the only reference to Aboriginal and Torres Strait Islander
communities in the Strategy. The Discussion Paper included greater
consideration of disaster resilience and Aboriginal communities, including
the initiative to partner with Aboriginal rangers for emergency response.

The National Close the Gap Agreement and Western Australian Close

the Gap Implementation Plan’s focus on the inclusion of Aboriginal people
in emergency management

WALGA requests that the CDRS ensures adequate consideration of and
engagement with Aboriginal communities.

4.4 Improve support for vulnerable people
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WALGA requests that improvement of support for vulnerable people is considered as part of the
SEMC's planned review of LEMCs and DEMCs, and consideration for WALGA's recommendation
to establish a network of experienced advisors to work with Local Governments and communities to
improve support for vulnerable people. WALGA notes that the National Disability Strategy 2020-
2030, the Western Australian State Disability Strategy 2020-2030’s have commitments to include
people with disabilities in emergency planning. This strategic link should be considered in the CDRS.

4.4.1 Establish a
working group to
develop a process for
the co-design of
personal safety plans

WALGA is supportive of the establishment of a working group to develop
a process for the co-design of personal safety plans.

This work should build upon existing work undertaken by DFES on
vulnerable communities, and the At-Risk Communities program.
Allocation of resources will be essential to enable the co-design of
personal safety plans. Publication of resources on websites is not
sufficient to support uptake.

4.4.2 Develop lifelines
and safe pathways for
people experiencing

WALGA is supportive of developing lifelines and safe pathways for people
experiencing homelessness. Local Governments may collaborate on this
initiative; however service providers should work with State Government

homelessness. through the Office of Homelessness in the first instance (not Local
Governments, as stated). WALGA’'s Advocacy Position 3.11

Homelessness is included in Appendix One.

4.4.4 Review
appropriateness of
evacuation centre
facilities

WALGA agrees that evacuation centres should be able to host a diverse
range of people. Local Government should be made aware of any funding
or resources available to support this, potentially a technical advisor
working with Department of Communities and LGs to ensure that all
facilities earmarked for Evacuation centres are compliant. WALGA also
notes the current review of the State Support Plan (Emergency Welfare)
and requests that this initiative is considered through the review

4.5 Encourage greater community engagement.

WALGA requests that the State funds a network of experienced advisors to work with Local
Governments and Communities to undertake community engagement. Please also see comments
throughout this submission relating to greater recognition of community engagement as a guiding
principle of the Strategy.

4.5.1 Identify
opportunities to better
utilise community hubs

4.5.2 Undertake a
feasibility study for
interactive community
network mapping

Community hubs, community mapping and network mapping are all
positive mechanisms to encourage community engagement and build
resilience. However, greater community engagement can only occur if
there are resources invested in people to undertake this important work
across the state.

4.6 Support for improved recovery

An important part of recovery is recognising the needs of the community and facilitating and creating
space for a community-led recovery. This should be clearly recognised in the CDRS. WALGA notes
that SEMC is intending to review the State Recovery Policy Framework, and requests that the review
considers community resilience generally, in addition to the CDRS recovery initiatives in this
Strategy

4.6.1 Develop guidance
to manage triggers

WALGA is supportive of the development of guidance to manage triggers
affecting, or that are likely to adversely affect community recovery, and
requests this guidance is clear, up to date and provided to all State, Local
and non-government agencies and staff working in communities that are
recovering from a natural disaster.
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4.6.2 Review options for | WALGA requests that the review of options for improved social recovery
improved social is incorporated into the State Recovery Policy Framework review.

recovery WALGA's advocacy position 8.2 highlights the need for clarity in roles and
responsibilities, and scalability and adaptability to support Local
Governments of varied capacity and capability. Whilst recovery is the
responsibility of Local Governments in Western Australia, recent
experience has shown that some Local Governments do not have the
capacity or capability for a protracted recovery effort, and require greater
State support.

Options for improved social recovery must include provision of adequate
resources to Local Governments to meet recovery needs in their
communities.

4.6.3 Create a Feedback from experiences in disasters in WA recently has been that
streamlined process for | data and case management needs to be improved to reduce the retell of
people to register their | disaster experiences, and complexity of funding and support opportunities
needs and apply for available. Streamlining these processes will also help with the
support management of triggers.

4.7 Support for education and training

WALGA offers a suite of training for Local Government staff and elected members across PPRR.
Feedback WALGA has received indicates that there is a need for certified and formal qualifications,
like those previously provided through the Mount Macedon emergency management training
academy.

Any changes or additions to training should be informed by an understanding of the current offerings
for emergency management, across the sector and not duplicate effort.

4.7.4 Develop an WALGA notes that many Local Governments would not have the capacity
emergency to provide training in their communities without additional resources.

management and Elsewhere in this submission, WALGA has recommended that a network
resilience training of experienced advisors that support community resilience across the
module state is resourced. This is a better approach to support the delivery of

community resilience training, rather than expecting that Local
Governments can roll this training out, as suggested in the CDRS. This
role cannot be just added to an existing role such at the DEMAs and must
be drawn from individuals with a suite of experience and qualification that
LGs have agreed to.

4.7.5 Pathway to WALGA is aware that these opportunities already exist through DFES and
qualifications for TAFE courses and are an eligible cost under the LGGS for VBFBs. Can
trainers this item clarify what, in addition to the status quo, is to be initiated.

4.8 Develop a Spontaneous Volunteer Management Framework

WALGA notes SEMC’s planned work on a Philanthropic Framework to guide engagement of
philanthropic organisations in disasters, which may be relevant to this initiative.

Conclusion

WALGA thanks you for the opportunity to provide comment on the CDRS and looks forward to
continuing to work with SEMC to ensure the CDRS incorporates our feedback, including the
preparation of an implementation, funding and evaluation plan to support the effectiveness of the
CDRS.

For more information on this submission, please contact WALGA's Resilient Communities Policy
Manager, Susie Moir on 9213 2058 or smoir@walga.ash.au.
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APPENDIX ONE: Relevant WALGA Advocacy Positions

3.1.1 Service Delivery to Aboriginal Communities

Western Australian Local Governments with Aboriginal communities are supportive of efforts to
improve the living conditions and governance in communities that currently receive municipal and
essential services such as power and water, to a level that is similar to other Australians, living in
towns and cities.

3.11 Homelessness

WALGA recognises that Local Government through its planning, health, community development and
regulatory powers can facilitate positive local and regional responses to end homelessness, however
does not see that it has a lead role. Rather, Local Government’s role is one of a stakeholder that
requires early engagement in the understanding of collaborative approaches that improve the quality
of life for people experiencing homelessness in all of its manifestations.

4.1 Climate Change

Local Government acknowledges:

1. The science is clear: climate change is occurring and greenhouse gas emissions from human
activities are the dominant cause.

2.  Climate change threatens human societies and the Earth’s ecosystems.

3. Urgent action is required to reduce emissions, and to adapt to the impacts from climate change
that are now unavoidable.

4.  Afailure to adequately address this climate change emergency places an unacceptable burden
on future generations.

Local Government is committed to addressing climate change.

Local Government is calling for:

1.  Strong climate change action, leadership and coordination at all levels of government.

2. Effective and adequately funded Commonwealth and State Government climate change policies
and programs.

5.4.3 Betterment (resilience)
The Local Government sector supports increased funding for the replacement or restoration of
damaged assets to a more resilient standard following an event.

WALGA's State Council endorsed the following emergency management positions in September 2022
that capture key principles relevant to the preparation of a Community Disaster Resilience Strategy.

8.1 Emergency Management Principles

1. The State Government bears fundamental responsibility for emergency management and has
the role of providing strategic guidance, support and services for emergency management
activities in Western Australia.

2.  The State Government should provide financial and resourcing support as necessary to enable
Local Governments to adequately deliver their extensive emergency management roles and
responsibilities under the State Emergency Management Framework.

3. The Local Government Sector should be engaged as a partner in policy and legislative reviews
that impact Local Government emergency management roles and responsibilities.

8.2 State Emergency Management Framework

Local Governments are supported to undertake their emergency management responsibilities by a

simple and streamlined State Emergency Management Framework with the primary objectives of:

1. Protecting people, the economy, and the natural environment from disasters;

2. Supporting communities in preventing, preparing for, responding to and recovering from
emergencies;
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3.

4.

5.

Clearly outlining roles, responsibilities and accountabilities for Local Government and other
emergency management stakeholders;

Scalability and adaptability that supports Local Governments of varied capacity and capability;
and

Supporting agency interoperability through common systems and approaches to key activities
including data management, communications, and hazard management.

8.3 Sustainable Grant Funding Model for Emergency Management

Local Government should be empowered to discharge its emergency management responsibilities
through sustainable grant funding models that support a shared responsibility

and all hazards approach to prevention, preparedness, response and recovery from natural disasters.
A sustainable grant funding model for Local Government emergency management:

1.

arwd

empowers Local Governments to undertake proactive approaches to preparedness, prevention,
response and recovery;

supports the resilience of local communities through capacity-building activities and programs;
is responsive to the variations in Local Government resourcing and context;

develops the skills, capacity and capability of the emergency management workforce; and

is consistent, flexible, timely, accessible, scalable, strategic and the guidance provided is
comprehensive.
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APPENDIX TWO: WALGA'’s Feedback to the CDRS Discussion Paper October 2021
sent via letter on Monday, 4 April 2022
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7.3 Child Safeguarding Advocacy Position

By Vikki Barlow, Senior Policy Advisor Community

WALGA RECOMMENDATION

That the Child Safeguarding Advocacy Position as follows be endorsed:

Child Safeguarding
1. Local Government supports:

a.

b.

the recommendations from the Royal Commission into Institutional
Reponses to Child Sexual Abuse 2017, in particular Recommendation 6.12
which can be achieved by Local Government implementing and embedding
child safeguarding across its functions with support from Governments at
the national, state and territory levels; and

the ten National Principles for Child Safe Organisations (Australian Humans
Rights Commission).

2. The State Government through an Independent Oversight Body should provide
financial, resourcing and capacity building support to Local Governments to
implement and embed child safeguarding across its functions, through the
provision of:

a.
b.

c.
d.
e.

f.

g.

supporting materials such as template policies, procedures and guidelines;
consistent key messaging and resources to promote and share in venues and
facilities and online;

examples of best practice, including case studies;

self-assessment tools to assist Local Government;

ongoing training and skills development for Local Government staff,
including online training options;

funding for the delivery of the child safeguarding function within smaller, less
well resourced (Band 3 and Band 4) Local Governments; and

expert officers within each region to provide support and guidance to Local
Government on child safeguarding.

3. The Local Government sector supports Local Government participation in the
State’s National Redress Scheme, with full financial coverage by the State.

Executive Summary

° Since 2018 WALGA has consulted extensively with Local Government in relation to the
response to the recommendations of the Royal Commission into Institutional Responses to
Child Sexual Abuse (the Royal Commission) including the National Redress Scheme,
Reportable Conduct and Child Safety Officers.

° WALGA has developed a Child Safeguarding Advocacy Position which will be used to guide
policy development, advocacy, and capacity building activities for Local Government within the
State framework.

° The new Advocacy Position has been developed based on submissions previously endorsed
by State Council and extensive consultation with Local Government, and is supported by the
Local Government Child Safety Communities of Practice network and the Community Industry
Reference Group (CIRG).

Attachment

. Draft Child Safequarding Advocacy Position Background Paper

WALGA State Council Agenda | 1 March 2023
59



https://walga.asn.au/getattachment/Documents/Child-safeguarding_Background-Paper_2023-(ID-558745).pdf?lang=en-AU

Policy Implications
WALGA's existing Advocacy Position:

3.10.2 National Redress Scheme
The Local Government sector supports Local Government participation in the State’s National
Redress Scheme, with full financial coverage by the State.

(March 2020 — Resolution 14.1/2020)

This Advocacy Position is now included at point 3 of the new Position. The proposed new Advocacy
Position provides:

Child Safeguarding

1. Local Government supports:

a. the recommendations from the Royal Commission into Institutional Reponses to
Child Sexual Abuse 2017, in particular Recommendation 6.12 which can be
achieved by Local Government implementing and embedding child safeguarding
across its functions with support from Governments at the national, state and
territory levels; and

b. the ten National Principles for Child Safe Organisations (Australian Humans Rights
Commission).

2.  The State Government through an Independent Oversight Body should provide financial,
resourcing and capacity building support to Local Governments to implement and embed
child safeguarding across its functions, through the provision of:

a.  supporting materials such as template policies, procedures and guidelines;

b.  consistent key messaging and resources to promote and share in venues and
facilities and online;

C. examples of best practice, including case studies;

d. self-assessment tools to assist Local Government;

e.  ongoing training and skills development for Local Government staff, including online
training options;

f. funding for the delivery of the child safeguarding function within smaller, less well
resourced (Band 3 and Band 4) Local Governments; and

g. expert officers within each region to provide support and guidance to Local
Government on child safeguarding.

3. The Local Government sector supports Local Government participation in the State’s
National Redress Scheme, with full financial coverage by the State.

Background

Since 2018 WALGA has consulted extensively with Local Government in relation to the response to
recommendations of the Royal Commission into Institutional Responses to Child Sexual Abuse (the
Royal Commission) relevant to the sector, including:

° State Government’s Child Safety Implementation Plan

National Redress Scheme

Reportable Conduct Scheme

Child Safety Officers

Independent Oversight System

Child Safe Awareness Policy (draft)

An overview of previous consultation and State Council resolutions relating to the Royal Commission
recommendations is provided in the Background Paper — Child Safeguarding Advocacy Positions
(attached).

The centerpiece of the State’'s Child Safety Implementation Plan is the establishment of an
Independent Oversight Body that will oversee a statutory framework for the implementation of the
National Principles for Child Safe Organisations.
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In December 2022, the Department of Premier and Cabinet (DPC) briefed peak bodies, including
WALGA, on the progress of the Independent Oversight system. An announcement is expected in
early 2023 with draft policy proposals on the regulatory model.

In 2022, the State Government, via the Department of Communities (DoC) in collaboration with
Department Local Government Sport and Cultural Industries (DLGSC), commenced the development
of a Child Safe Awareness Policy (the Policy) for Local Government aligned with recommendation
6.12, Child Safety Officers. The draft Policy was developed via a co-design process with Local
Government, involving 35 Local Government officers, WALGA and the Commissioner for Children
and Young People (CCYP).

DLGSC will be providing an update on the draft Policy at February Zone meetings with a view for the
draft Policy to be presented to State Council in May 2023.

Comment

WALGA continues to advocate to the State Government that the Child Safe Awareness Policy needs
to be considered in the context of a broader implementation plan for all the Royal Commission’s
recommendations relevant to Local Government. WALGA also considers that the establishment of
an Independent Oversight Body is a critical step in laying the foundation for an integrated child
safeguarding system and is seeking more detailed information on who will be taking on the role of
Independent Oversight, and the framework for the capability building approach specifically for Local
Government. A formal child safeguarding advocacy position will enable WALGA to continue to
advocate strongly on behalf of the sector on these issues.

The new Advocacy Position has been developed based on submissions previously endorsed by State
Council and extensive consultation with Local Government, and is supported by the Local
Government Child Safety Communities of Practice network and the Community Industry Reference
Group (CIRG).

The draft Child Safeguarding Advocacy Position was endorsed by the People and Place Policy Team
on Wednesday, 25 January.

Zone Consideration

Avon Midland Country Zone WALGA recommendation supported
Central Metropolitan Zone WALGA recommendation supported
East Metropolitan Zone WALGA recommendation supported
Goldfields Esperance Country Zone WALGA recommendation noted
Great Eastern Country Zone WALGA recommendation supported
Great Southern Country Zone WALGA recommendation supported
Kimberley Country Zone WALGA recommendation supported
Murchison Country Zone No meeting held

North Metropolitan Zone WALGA recommendation supported
Northern Country Zone WALGA recommendation supported
Peel Country Zone WALGA recommendation supported
Pilbara Country Zone WALGA recommendation supported
South East Metropolitan Zone WALGA recommendation supported
South Metropolitan Zone WALGA recommendation supported
South West Country Zone WALGA recommendation supported
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CENTRAL COUNTRY ZONE

That the Central Country Zone acknowledges the work carried out by the Department of Local
Government, Sport and Cultural Industries through the Child Safety feedback and consultation
process, and reaffirms that Local Governments should not be listed as a Reporting Agency.

GASCOYNE COUNTRY ZONE

1. Thatthe Zone does not support an advocacy position until further information is made available
regarding all potential implications for Local Governments, i.e., the extent of Local Government
responsibilities and costs.

2. The Zone will request a presentation from the Department of Communities.

SECRETARIAT COMMENT

The Central Country Zone comment is noted. Royal assent was given to the Parliamentary
Commissioner Amendment (Reportable Conduct) Bill 2021 (PCA Bill) in August 2022 and it was
proclaimed on 1 January 2023. The PCA Bill contains provisions to establish a Reportable Conduct
Scheme for Western Australia that requires relevant organisations (including Local Governments) to
investigate and report employee misconduct involving children.

The types of organisations covered by the Scheme in the first year include:
o child protection and out-of-home care services;

childcare services;

education services;

health services; and

justice and detention services.

The Scheme will not apply to organisations that do not exercise care, supervision or authority over
children as part of its primary functions. However, many Local Governments provide services that do
exercise care and supervision over children such as creche services, youth and children’s programs
at Council owned and managed facilities such as Leisure centres, Libraries and Youth Centres.

The Gascoyne Country Zone resolution is noted. Up to 25,000 organisations across Western
Australia, including Local Government, will be impacted by changes in legislation, regulation, and
policy as part of the implementation of the Royal Commission recommendations through the National
Principles for Child Safe Organisations.

The WALGA Child Safeguarding advocacy position seeks clarity on the implementation of the various
legislative and policy initiatives and additional resourcing, particularly for smaller Local Governments.
Its timing is important to guide advocacy to key state government agencies on behalf of Local
Government as the initiatives continue to be developed and implemented. The Secretariat will connect
the Gascoyne Zone with representatives of the DLGSC Child Safeguarding Unit who can provide a
presentation.
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WALGA RECOMMENDATION

Moved:
Seconded:

Cr Chris Mitchell JP
Cr David Lagan

That the Child Safeguarding Advocacy Position as follows be endorsed:

Child Safeguarding
1. Local Government supports:

a.

b.

the recommendations from the Royal Commission into Institutional
Reponses to Child Sexual Abuse 2017, in particular Recommendation 6.12
which can be achieved by Local Government implementing and embedding
child safeguarding across its functions with support from Governments at
the national, state and territory levels; and

the ten National Principles for Child Safe Organisations (Australian
Humans Rights Commission).

2. The State Government through an Independent Oversight Body should provide
financial, resourcing and capacity building support to Local Governments to
implement and embed child safeguarding across its functions, through the

provision of:

a. supporting materials such as template policies, procedures and guidelines;

b. consistent key messaging and resources to promote and share in venues
and facilities and online;

c. examples of best practice, including case studies;

d. self-assessment tools to assist Local Government;

e. ongoing training and skills development for Local Government staff,
including online training options;

f. funding for the delivery of the child safeguarding function within smaller,
less well resourced (Band 3 and Band 4) Local Governments; and

g. expert officers within each region to provide support and guidance to Local

Government on child safeguarding.

3. The Local Government sector supports Local Government participation in the
State’s National Redress Scheme, with full financial coverage by the State.

RESOLUTION 420.1/2023 CARRIED
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7.4 Submission on Draft Guideline Minimising Noise Impact from Outdoor
Community Basketball Facilities

By Rebecca Brown, Manager, Environment and Waste

WALGA RECOMMENDATION

That the submission on the Draft Guideline: Minimising noise impact from outdoor community
basketball facilities be endorsed.

Executive Summary

. The Department of Water and Environmental Regulation released the Draft Guideline:
Minimising noise impact from outdoor community basketball facilities on 23 December 2022 for
a 10 week consultation period.

° The Draft Guideline includes options for how noise, from new community basketball facilities
can be mitigated. This includes separation distances between the facility and residents in
different circumstances, engineering and facility management controls.

o A draft Submission was circulated to Local Government for feedback and the final Submission
has been updated based on the information provided.

. The WALGA Submission provides feedback on the costs and practicality of the various
interventions suggested.

Attachment
° Submission on Draft Guideline: Minimising noise impact from outdoor community basketball
facilities

Policy Implications
This submission broadly aligns with WALGA's existing Advocacy Position:

6.11 Public Open Space

As public open space is fundamental to lifestyle wellbeing, mental and physical health, Local
Government supports the development of new subdivisions that are characterised by a
combination of public open space for recreational, sporting or natural purposes, and are
distributed for neighbourhood, district and regional use.

Background

Noise from community basketball facilities has been raised as an issue by some Local Governments,
with community complaints in some cases leading to the closure of facilities. These facilities are
regulated under Environmental Protection (Noise) Requlations 1997.

The Department of Water and Environmental Regulation (DWER), responded to this issue by
undertaking a detailed technical assessment of the various approaches to how noise from facilities
could be mitigated. This work has culminated in the Draft Guideline, which outlines a range of
mitigation options for different basketball court types and locations. DWER provided a copy of the
Draft Guideline to Local Government CEO’s, WALGA and other organisations including Basketball
WA and SportWest on Friday 23 December for feedback by Friday 3 March 2023.

WALGA developed, and distributed, a draft Submission to Local Governments for comment. The
draft Submission was also provided to Basketball WA and SportWest for information.

Comments on the draft Submission were received from the Cities of Swan, Wanneroo, Canning,
Stirling, Joondalup and Gosnells and the Town of Victoria Park.
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Comment

The Guideline is intended to present options to reduce noise to meet regulatory requirements for
organisations developing new, or refurbishing existing, basketball facilities. Local Governments are
not required to undertake the measures identified in the Guideline.

The submission notes that Local Governments across the State are committed to providing services
and facilities that enable their diverse communities to engage in activities which have health and
social benefits. It also notes that it can sometimes be difficult to accommodate differing perspectives
regarding the appropriate use of public open space (POS), including in relation to noise. With
increasing urban infill and density, including State Government targets for Perth and Peel @ 3.5
Million, the pressures on public open space will increase.

The WALGA Submission outlines the concerns that Local Governments have raised about the costs
of some of the mitigation measures, practicality of the separation distances and mitigation measures
recommended and the implications this may have for the provision of basketball and other similar
facilities.

WALGA acknowledges the intention of the Guideline but has a broader concern that as metropolitan
Perth continues to densify, land use conflicts such as those arising from basketball courts are likely
to increase. The WALGA Submission notes that the provision of sufficient public open space is
essential and that the Department of Water and Environmental Regulation may need to re-examine
noise regulation requirements as urban density increases.

The Environment Policy Team considered and endorsed the Submission on 30 January 2023.

Zone Consideration

Avon Midland Country Zone WALGA recommendation supported
Central Country Zone WALGA recommendation supported
Central Metropolitan Zone WALGA recommendation supported
East Metropolitan Zone WALGA recommendation supported
Gascoyne Country Zone WALGA recommendation supported
Goldfields Esperance Country Zone WALGA recommendation noted
Great Eastern Country Zone WALGA recommendation supported
Great Southern Country Zone WALGA recommendation supported
Kimberley Country Zone WALGA recommendation supported
Murchison Country Zone No meeting held

Northern Country Zone WALGA recommendation supported
Peel Country Zone WALGA recommendation supported
Pilbara Country Zone WALGA recommendation supported
South West Country Zone WALGA recommendation supported

NORTH METROPOLITAN ZONE

That the submission on the Draft Guideline: Minimising noise impact from outdoor community
basketball facilities be endorsed subject to Schedule 2 of the Environmental Noise Management
Regulations 1997 being amended to include basketball facilities installed in accordance with the
Basketball Guidelines.

SOUTH EAST METROPOLITAN ZONE

That the submission on the Draft Guideline be amended to specifically seek changes to the
Environment Protection (Noise) Regulations to enable basketball to be played in public open spaces
subject to a separation distance of 40 metres between a backboard and a residence.
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SOUTH METROPOLITAN ZONE
That the South Metropolitan Zone does not support submission in item 7.4 of the State Council
Agenda.

SECRETARIAT COMMENT

Hon. Reece Whitby, Minister for Environment, has withdrawn the Draft Guideline: Minimising noise
impact from outdoor community basketball facilities. As the Draft Guidelines have been rescinded,
the Submission is no longer relev